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P R O C E E D I N G S 

Time:  7:26 p.m. 

  CHAIRPERSON BENNETT:  Good evening, ladies and 

gentlemen.  I apologize for being late.   

  My name is Maybelle Taylor Bennett.  I am 

Chairperson of the Zoning Commission for the District of 

Columbia.  Joining me this evening are Commissioners Franklin 

and Parsons.  I declare this hearing open. 

  The case that is the subject of this hearing is 

Case Number 97-7, which is Part 2, Map Amendment. Case 97-7 is 

a petition from the District of Columbia, Office of Planning, 

requesting the Commission to amend the District of Columbia 

municipal regulations, DCMR Title 11, Zoning. 

  The petition proposes to rezone a number of 

sites and areas and to amend the text of the zoning 

regulations relative to the Central Employment Area and its 

surrounding neighborhoods. 

  This continued hearing for Part 2 of this case 

has been rescheduled from October 9, 1997.  The order of 

procedure will be as follows:  First, the report of the 

advisory neighborhood commissions; second, persons in support 

or opposition in the order they requested to testify. 

  The Commission will adhere to this schedule as 

strictly as possible.  Those presenting testimony should be 

brief and nonrepetitive.  If you have a prepared statement, 

please give copies to staff, and orally summarize your 



4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

highlights.  Give us your statement before summarizing. 

  Each individual appearing before the Commission 

must complete two identification slips and give them to the 

reporter before making a statement.  If these guidelines are 

followed, an adequate record can be developed in a reasonable 

length of time. 

  We are going to lose a quorum at ten o'clock.  

So we are asking that everybody adhere to our time rules this 

evening.  Those rules include seven minutes each for the ANCs 

present, five minutes for all others.  We do ask you to 

summarize your statement, and we will read everything you 

submit into the record. 

  Why don't we then begin.  Madam Director, do we 

have any preliminary matters at all? 

  MS. DOBBINS:  Good evening, Madam Chairman, 

members of the Commission.  The only preliminary matters that 

staff would bring to your attention would be that you did 

receive some additional information from -- I think it's 

Promus Hotel Corporation, and you do have a new witness list.  

I mean, it's not totally new, but it's added several names. 

  CHAIRPERSON BENNETT:  All right.  Thank you.  

Mrs. Hubbard. 

  MS. DOBBINS:  Ms. Hubbard, please come to a 

microphone, and make sure it's on. 

  MS. HUBBARD:  I want to be heard out of order, 

because I'm so old and have to go to the hospital at 7:30.  So 
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if you would please hear me right after the ANCs, if you 

could, I'll be very brief. 

  CHAIRPERSON BENNETT:  You promise? 

  MS. HUBBARD:  Yes.   

  CHAIRPERSON BENNETT:  All right. 

  MS. HUBBARD:  Thank you.  If you just hear me 

after the ANCs.  Thank you. 

  CHAIRPERSON BENNETT:  All right.  Let's proceed 

with Mr. Pitsor from ANC-2B. 

  MR. PITSOR:  Good evening.  Madam Chair and 

members of the Zoning Commission, my name is Kyle Pitsor.  I 

serve as the Chairman of Advisory Neighborhood Commission 2B 

serving the Dupont Circle area, and I'm pleased to be here 

this evening to present testimony on behalf of the ANC 

concerning Case Number 97-7. 

  The ANC discussed various aspects of the map and 

text changes at our meetings duly noticed February 12, June 11 

and September 10.  As you know, the Dupont Circle community is 

one of the several neighborhoods adjacent to and on the 

periphery of the Central Employment Area and, as such, our 

community has faced and continues to face commercial 

development and land use pressures that threaten the housing 

supply and the residential character of our neighborhood. 

  ANC-2B supports this initiative to update the SP 

zones.  The major purpose of the SP zone is to act as a buffer 

between adjoining commercial and residential areas.  SP use 
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contemplates a transitional mix of residential and office use 

compatible and in harmony with the surrounding residential 

neighborhood. 

  We reviewed the proposed map and text changes, 

and I will briefly summarize our recommendations on each. 

  With respect to the map change, ANC-2B supports 

the proposed map change that would rezone lots of the Dupont 

overlay, SP-2, to the Dupont overlay R-5-E area, which is 

Number 1 on the map, and the other proposed zone lots from SP-

2 to various commercial zoning areas which are designated 2, 3 

and 4 on the Dupont Circle map. 

  The land use area of Item Number 1 is primarily 

large apartment or hotel buildings, and the proposed change is 

in keeping with this type of use.  Such a change supports the 

residential land use objective of the comprehensive plan of 

providing a buffer between the Central Employment Area to the 

east and to the R-5-B low rise townhouses to the west of New 

Hampshire and 20th Street. 

  We believe this change in the map will assist in 

maintaining and enhancing the residential tax base. 

  Now I would like to change to comment on some of 

the text amendments. 

  In the -- The ANC supports the proposed text 

change in paragraph 508.4.  In our testimony that we submitted 

for the July 21 hearing to this Commission, the ANC expressed 

its concern that our community has had many experiences with 
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the Board of Zoning Adjustment whereby previously 

residentially used SP buildings were converted entirely to 

office use. 

  Areas included 16th Street north of 

Massachusetts Avenue and the 1700 block of P Street.  In 

granting these office use applications, the BZA stated that 

the conditions contained in the zoning regulations did not 

require any residential use to be supported or retained in 

those SP buildings. 

  The proposed language in 508.4 would maintain a 

preferred use of residential or hotel use unless the applicant 

can demonstrate superior public interest in conversion to 

office use.  The protection of housing supply and the 

residential character is dependent on maintaining, not 

expanding, office uses in such buildings, and the ANC supports 

this provision. 

  One provision with respect to the proposed text 

that we are not in support of has to do with the limited 

office use and general office use distinctions. 

  In our statement of July 21, we supported the 

initial draft language that would permit general office use 

only within the Central Employment Area and keep the limited 

office use distinction for outside the Central Employment 

Area. 

  Today's text has dropped that distinction to 

permit general office use in all SP districts.  We strongly 
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oppose this change and urge the Commission not to adopt this 

aspect of the text proposal. 

  There are many SP zoned buildings in our 

community that act as transitional buffers between residential 

and commercial uses.  The proposed change to permit, by right, 

any general office use in these buildings will greatly lessen 

any likelihood of residential use and would undermine the 

buffering transition that SP zoning contemplates. 

  The most important protection for existing 

residences in SP zones is the limitation on the types of 

offices that are permitted to compete with them.  ANC-2 

believes that limited office use outside the CEA is critical 

in retaining and expanding the current residential use, 

residential tax base, and supporting residential uses in SP 

buildings themselves. 

  We believe that general office use should be 

permitted within the CEA where there is a current surplus of 

land and buildings for such uses.  We believe that general 

office use in the CEA will assist in promoting full office 

occupancy of existing buildings and would contribute to sound 

economic policy. 

  We appreciate being able to offer these 

comments, and I'm pleased to try to answer any questions that 

the Commission may have. 

  CHAIRPERSON BENNETT:  Thank you, Mr. Pitsor.  

Questions?  All right, thank you. 
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  Ms. Leslie Miles?  Is it Ms. or  Mr.?  You and 

company.  I also want to thank Mr. Pitsor for staying within 

his seven minute limit. 

  Good evening. 

  MS. MILES:  Good evening.  My name is Leslie 

Miles.  I'm Commissioner of ANC-2F05, and I'm here on behalf 

of ANC-2F.  We're listed as opponents, but overall we are 

really proponents of these recommended amendments.  There are 

only two small areas with which we disagree. 

  The first is the rezoning within Square 314 of 

Lots 3, 4 and 41-44.  We considered this at a properly 

noticed, regularly scheduled meeting of the ANC on October 8, 

1997, which was convened at our regular place of meeting and 

conducted pursuant to the rules and regulations governing 

ANCs, and a quorum was present. 

  Each affected owner who appeared before us 

opposed the rezoning from SP-2 to R-5-E.  The Community 

Development Committee of the ANC recommended that the ANC 

oppose the rezoning, noting both the interest of the owners, 

who have long maintained businesses in their properties and 

have paid SP rate taxes to do so, and also the ANC's historic 

opposition to high density residential zoning north of 

Massachusetts Avenue. 

  The ANC voted 5-0 to oppose the proposed 

rezoning.  This vote expresses our view that the businesses 

located in the tiny strip of SP-2 zoning are positive members 
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of the community, and that other similar businesses should be 

permitted in these properties if their present owners sell. 

  Further, we don't support rezoning that would 

put pressure for demolition on these historic townhouses, 

which we believe would be created by the elimination of the SP 

uses and the high density residential uses which both 

designations allow.   

  In other words, if SP-2 can't be done there, I 

believe that there would be a lot of pressure to tear down 

these buildings and build tall apartment buildings.   

  We believe that an examination of the map 

suggests that an error may have been made with respect to this 

small strip of properties, and that SP-2 is the correct zoning 

for this transitional area from downtown to neighborhood, and 

the witness who will be testifying after me, Karl Lass, has 

prepared a map that shows exactly how complicated this little, 

kind of checkerboard zoning is. 

  Additionally, although I didn't ask to testify 

on this matter, we had sent a letter on July 8th to Ms. 

Dobbins noting that at our regular monthly meeting on June 4, 

1997, there being a quorum present, we voted unanimously to 

oppose the request to amend the zoning map from SP-2 to HR-SP-

2 for Lot 122 in Square 12, which is located at 1449 

Massachusetts Avenue. 

  Our feeling on that, additionally, was that we 

didn't want to see a denser property go onto that site, which 
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is already a very tall spot, and we didn't, again, want to see 

denser building north of Massachusetts Avenue, which we 

consider to be a real dividing line within our community 

between downtown and residents. 

  I've definitely not taken seven minutes. 

  CHAIRPERSON BENNETT:  Thank you very much. 

  MS. MILES:  Does anyone have any questions? 

  CHAIRPERSON BENNETT:  I do.  You mentioned 

Square 314 and, as you were talking, I was trying to find to 

what you were referring. 

  MS. MILES:  This is the corner of 12th and M 

Streets, N.W. 

  CHAIRPERSON BENNETT:  M? 

  MS. MILES:  Yes.  These are two lots that face 

directly onto 12th and then a series of lots that face onto 

12th and jog the corner.  As I said, Karl Lass, who is behind 

me, has prepared a really detailed map showing exactly what's 

there and what the proposal would do. 

  CHAIRPERSON BENNETT:  And that is proposed for a 

change from -- 

  MS. MILES:  From SP-2 to R-5-B.  What's on the 

site now are three townhouses and an empty lot -- or abandoned 

lot, an abandoned townhouse.  I shouldn't say it's abandoned.  

It's actually a home, but it's empty.  It's an improvement, 

but it's not much of one at this point. 

  CHAIRPERSON BENNETT:  So you want to keep it? 
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  MS. MILES:  We want to keep it as P-2.  We want 

to be able to -- We want the owners to be able to sell their 

properties to other SP users and not put pressure on those 

buildings for demolition for very tall and, I believe, 

inappropriate apartment buildings on that site. 

  CHAIRPERSON BENNETT:  Then you mentioned a 

second site. 

  MS. MILES:  The second site is an empty lot 

that's being used for parking. 

  CHAIRPERSON BENNETT:  Give me the designation 

again. 

  MS. MILES:  It's Lot 122 in Square 212.   

  CHAIRPERSON BENNETT:  And the address? 

  MS. MILES:  1449 Mass. Ave.  It's just north of 

the -- It's on the north side of Mass. Ave., just where the 

tunnel goes underneath the circle, and there's a very tall 

apartment building on kind of the peak of that hill, and then 

just as the hill slopes down there's this empty parking lot.  

Two townhouses that are actually on a cross-street are also 

within this designation. 

  CHAIRPERSON BENNETT:  They are designated now as 

SP-2? 

  MS. MILES:  Right. 

  CHAIRPERSON BENNETT:  And are proposed for? 

  MS. MILES:  HR-SP-2.  The owner of the lot came 

before us, and he's trying to improve the lot to build a hotel 
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there, which we support.  We just don't want the massive hotel 

he would be entitled to under the HR-SP-2 zoning. 

  CHAIRPERSON BENNETT:  So you would prefer it to 

stay SP-2? 

  MS. MILES:  Yes. 

  CHAIRPERSON BENNETT:  Is that the Burman 

property? 

  MS. MILES:  Yes. 

  CHAIRPERSON BENNETT:  Questions, colleagues, of 

Ms. Miles?   

  MR. PARSONS:  I think we have to have the name 

of her able but quiet assistant.  She's wonderful.   

  MS. MILES:  She's used to this.  Her name is 

Elena Schaum.  She's my daughter, and she never goes out 

without me.  I never go out without her. 

  MR. PARSONS:  That's wonderful.   

  CHAIRPERSON BENNETT:  Questions, Mr. Franklin?  

All right.  Thank you, Ms. Miles.  Thank you, Ms. Schaum. 

  MS. MILES:  She'll say bye-bye if you wave at 

her.  There she goes.   

  CHAIRPERSON BENNETT:  Ms. Hubbard. 

  MS. HUBBARD:  My name is Harriet B. Hubbard, and 

I represent the Residential Action Coalition. 

  The reason I am coming down tonight is because 

this property in the Dupont Circle area was the subject of a 

big zoning case.  Mr. Parsons remembers it.  It's the Dupont 



14 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Circle rezoning. 

  This is a case I wish you would revisit.  There 

is a 125-page land use study in there of this area which you 

should review.  I'm surprised to see that the ANC doesn't have 

a stronger position on the zoning in the area, because in 

those days it was a coalition of all the neighborhood 

organizations which supported a rezoning down here, which we 

did not get in the Zoning Commission's final decision. 

  Now for example, you have Proposition 1 under 

the Dupont Circle/West End Subarea.  You ought to have that 

part -- If you look at the map, you'll see where there's a 

little figure that says 4. Now that's an apartment house on 

the corner there.  That's now an office building. 

  We asked for that to be rezoned before to 

residential.  That's the building that should be an apartment 

building.  It should go back to apartment house use.  That's 

the building, you know, FDR had this famous girlfriend, Lucy 

Mercer.  That's where she lived when FDR lived on N Street.   

  We do support the rezoning to residential in 1 

except that it should be R-5-C or R-5-D.  In other words, it 

should not be higher than the height or more dense than the 

actual property.  So it should be lower. 

  Then in Square N-99, that should be residential 

also, R-5-B.  With regard to N Street, we don't favor any 

commercial zoning in that area, only R zoning.  I might say 

that that particular block where you've got 2, you know, 
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written -- We won a zoning case there, a BZA case, in the 

Court of Appeals. 

  Somebody tore down an apartment house and built 

an office building there, and we won the case, but the office 

building was already built.  So you owe us one here.   

  CHAIRPERSON BENNETT:  Ms. Hubbard, you're going 

a little fast for me.  Let's go back to where FDR stayed.  

That rezoning -- That's a proposed rezoning from DC-SP-2 to 

DC-C-2B. 

  MS. HUBBARD:  I know. 

  CHAIRPERSON BENNETT:  And you're suggesting that 

it be -- 

  MS.  HUBBARD:  Residential, R -- I don't know 

exactly what the height of the building is, but it should be -

- R-5 -- Let's say R-5-C, something like that.  Anyway -- 

  CHAIRPERSON BENNETT:  All right.  Let's go then 

to the second thing.  You were talking then about rezoning -- 

the proposed rezoning Number 1. 

  MS. HUBBARD:  Yes.  

  CHAIRPERSON BENNETT:  No? 

  MS. HUBBARD:  Yes, that's right.  Now that one 

should be all residential, too.  That's a good idea you had.  

We asked for that before. 

  CHAIRPERSON BENNETT:  So you're all right with 

R-5-B. 

  MS. HUBBARD:  Not R-5-B.  That should be -- 
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That's apartment houses in there. 

  CHAIRPERSON BENNETT:  Right, and we're changing 

it from SP-2 to R-5-E. 

  MS.  HUBBARD:  Yeah, but we want something less 

dense. 

  CHAIRPERSON BENNETT:  Oh, so you want it less 

dense? 

  MS. HUBBARD:  Yes.  Oh, yes, R-5-C.   

  CHAIRPERSON BENNETT:  Okay then.  Then you said 

N Street.  You're going a little fast. 

  MS. HUBBARD:  Wait a second.  We got this little 

square N-99.  That's a famous little building there.  We want 

that R-5-B. 

  CHAIRPERSON BENNETT:  Where is that located? 

  MS. HUBBARD:  You look on the map. 

  CHAIRPERSON BENNETT:  I'm on the map. 

  MS. HUBBARD:  All right.  It says Square  N-99.  

Look down there where -- you know, on the lefthand side of the 

page there.  There's a little square down there that says 

Square N-99. 

  In your proposal this is mentioned. 

  CHAIRPERSON BENNETT:  Oh, you've got a different 

map than I have. 

  MS. HUBBARD:  All right.  On the second page of 

your hearing notice under Section 1, it says all square -- 

Yeah, that's the one. 
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  CHAIRPERSON BENNETT:  I've got it. 

  MS. HUBBARD:  All right.   

  CHAIRPERSON BENNETT:  What are you saying about 

that now? 

  MS. HUBBARD:  R-5-B 

  CHAIRPERSON BENNETT:  Instead of the R-5-E that 

is proposed? 

  MS. HUBBARD:  Yes, that's right.  Whatever 

you've got there, we don't want it.  We want R-5-B,  the way 

we always did.   

  The same way on N Street.  Now we'd like to see 

N Street go back to -- I mean, we won that building case, see.  

And what do we got there?  A big office building, and we won 

the case.  So we don't want anymore commercial zoning in there 

of any kind. 

  All right.  Now I'd like to go on to the text.  

Doesn't that cover everything? 

  CHAIRPERSON BENNETT:  Okay, so that's Number 3.  

You would not prefer to see 3-C-3 there? 

Is that what you're saying? 

  MS. HUBBARD:  Absolutely not. 

  CHAIRPERSON BENNETT:  And your recommendation, 

Ms. Hubbard? 

  MS. HUBBARD:   Is to go to residential, R-5-B, 

if possible.  I mean, you know -- I'll go on to that later on 

after I've covered the text. 



18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  You know, I'm an expert in this area.  I 

organized that whole hearing that we had and worked on the -- 

I mean, the whole place would be torn down if it weren't for 

us, you know.   

  Now we come to the text.  You know, we oppose SP 

as a general concept.  SP was created in 1958, and has done 

such terrible harm to our area.  It may be, Ms. Bennett and 

all of you other members of the Zoning Commission, have heard 

about the decline in population in the District of Columbia.   

  One of the reasons is we got all these houses 

used as office buildings.  So we want more -- We would like to 

see you abolish SP zoning completely, and every single one of 

these things here.  A building that was constructed as an 

office building and occupied solely as an office building, 

maybe occupied by general office uses -- You see, that's a 

step in the wrong direction, isn't it, because next time 

you're going to put retail on the ground floor.  How are you 

going to stop it? 

  So let's not have that.  We don't want anything 

that goes in the direction of more office space. 

  By the way,  I've studied state planning for 

years.  Your office vacancy in the District of Columbia, if 

you were to follow a good country standards like Switzerland, 

it should be one percent.  You don't even know how many 

vacancies you've got, but I can tell you they're enormous. 

  Also in our case, the Dupont Circle rezoning 
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case, we have a complete detailed analysis of the destruction 

of a residential area by SP over the years through the BZA 

actions, because the BZA has no standards, you know, for how 

much office space you should have. 

  So we are opposed to that.  We don't want any 

constructions of new office buildings or the conversion of an 

existing residential use or anything to do with the BZA, 

letting them have any jurisdiction in this, because you have 

no standards in there.   

  We want to go -- everything to go back to 

residential.  You should look forward to abolishing 

residential -- I mean abolishing SP.  We don't want any new SP 

office buildings constructed, the way you have it in 508.1. 

  CHAIRPERSON BENNETT:  Are you wrapping it up 

now, because I know I used some of your time. 

  MS. HUBBARD:  All right.  That's all right.  You 

see, you got 508.4.  You see, there you go again.  You know, I 

would like to say, Ms. Bennett, many people have said there's 

been a reason why the District loses population.  Oh, they've 

got crime.  They've got a bad education system.  Then we got 

point Number 3, new zoning commission.  They zoned us out of 

town.  That's the thing. 

  I want to just wrap up my testimony by saying 

one more thing.  I used to live on P Street in 1917 and 1918 

and play in Dupont Circle before the fountain was ever built, 

see.  In those days Dupont Circle was just lovely, surrounded 
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by beautiful mansions. 

  The Dupont Circle building -- that's that big 

tall one.  That was built afterwards, and then it was built as 

an apartment building.  Our zoning commission changed it to an 

office building, see.  I mean, they changed the Lafayette -- 

Connecticut Avenue, which had so many beautiful apartment 

houses on it, the one that's to the Mayflower, the lot across 

the street down there, the Lafayette Apartments.   They 

changed it to commercial.  

  Where are all the people now?  They're out of 

town.  What about the West End where hundreds and hundreds and 

hundreds and hundreds of wonderful families lived?  What have 

we got down there?  The World Bank, you know. 

  I mean, this is just poor city planning, and I 

could tell you it's not all your fault.  It was done by people 

before you.  I'm the only person in this room or maybe that 

you've ever met read the entire 1958 zoning hearing where they 

rezoned the city in 1958, and I can tell you another little 

thing.  We got your whole zoning commission up there with 

Senator Fairchild right now. 

  That's all I got to say. 

  CHAIRPERSON BENNETT:  Thank you. 

  MR. PARSONS:  Hold on.   

  CHAIRPERSON BENNETT:  Are there questions of Ms. 

Hubbard?  Thank you, Ms. Hubbard.  Thank you for coming down 

this evening. 
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  Mr. or Ms. Lass, Lass Dental. 

  MR. LASS:  Good evening, Madam Chairperson and 

members of the Commission.  My name is Karl Lass, and I'm the 

owner of property 1109 and 1111 M Street, N.W. 

  These two properties located in Square 314, Lots 

3 and 4, are located on the north side of M Street between 

11th and 12th Streets, N.W.  1109 M Street is currently 

improved with a three-story-plus-basement building and used as 

my dental office.  1111 M Street is improved with a vacant 

three-story building. 

  The surrounding area includes a mix of use 

building types.  Immediately to the east of my building are 

five two-story rowhouses.  Immediately to the west are two 

three-story apartment houses and a two-story-plus-basement 

building used for offices.  The southwest, southeast and 

northeast corner of 1111 M Street are used for commercial 

purposes, both retail and office.  The southeast, southwest 

and northwest corner of 12th and M Street are developed with 

ten-story apartment houses. 

  The corridor along 11th Street contains a wide 

variety of uses, including a broad mix of retail and 

residential uses.   

  I have attached to this statement a map showing 

the general uses in the immediate vicinity of my property. 

  The existing zoning is likewise a patchwork of 

categories.  I have also attached a piece of the existing 
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zoning map. 

  CHAIRPERSON BENNETT:  Now you're -- Excuse me.  

Let me slow you down a bit.  On the map that you gave us 

there's -- that is your building or is that -- 

  MR. LASS:  No.  I'm right next to the C-2-C. 

  CHAIRPERSON BENNETT:  I'm sorry.  I'm looking at 

the wrong thing.  Okay.  I want to make sure I know what 

you're talking about.  So why don't you bring your finger up 

here and show me what you're talking about.  Don't say 

anything, because you're not on the mike.  This blue building?  

All right.  And that is proposed -- 

  MR. LASS:  To be changed from SP-2 to R-5-E.   

  CHAIRPERSON BENNETT:  I guess what's confusing 

me is this new thing here.  Hold on just a second.  All right, 

go ahead. 

  MR. LASS:  My properties and four other lots at 

the corner of 12th and M Street are zoned SP-2.  The property 

in Square 314 along 12th Street is zoned R-5-D.  The corner of 

11th and M Street is zoned C-2-C, while the remaining 11th 

Street frontage in the square is zoned C-2-A. 

  To the west across 12th Street, most of the 

square bounded by 12th, 13th, L and M Street is zoned SP-2.  

South of M Street the property is mostly DD/R-5-E.  The 

comprehensive plan generalized land use map designates 

everything south of M Street in this vicinity in the high 

density residential land use category, and everything north of 
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M Street, including my properties, in the moderate density 

residential land use category. 

  These sweeping designations do not reflect 

either the existing use or the existing zoning in the area.  

Since the Office of Planning and the Zoning Commission have 

not proposed to change the commercial zoning along M Street -- 

along 11th Street, it is hard for me to understand why you 

have chosen my small property to rezone from SP-2 to R-3-E. 

  This rezoning would penalize me and my business 

by making the use unconforming.  The ANC is likewise concerned 

about the impact of this rezoning.  I know that ANC-2F 

Community Development Committee has sent you a letter opposing 

the rezoning, and that the full ANC has concurred in the 

Committee's report. 

  We have suggested to Council Member Jack Adams 

that a generalized land use map be amended to replace the 

current designation with a more appropriate mixed use 

classification.  While the Council has not yet marked up the 

proposed comprehensive plan amendment Act of 1997, I'm hopeful 

that the Council will act to confirm that my properties should 

not be residential before the Commission takes final action on 

the ruling case making like this. 

  I believe the Commission should not rezone my 

property, and they should be left SP-2.   

  Thank you. 

  CHAIRPERSON BENNETT:  Now your business is a 
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dental -- 

  MR. LASS:  Dental office. 

  CHAIRPERSON BENNETT:  -- office? 

  MR. LASS:  Yeah.  I'd like to -- 

  CHAIRPERSON BENNETT:  And dental offices are not 

allowed in R-5-E, and you're concerned about the nonconformity 

of the use that this zoning will take? 

  MR. LASS:  And I'd like to make a small comment.  

I'm opposing Mrs. Hubbard.  To me, the SP-2 is the most ideal 

situation.  I've been with my business in Doctor's Hospital.  

I've been on 18th Street, and I've been on K Street.  I 

finally moved my residence and my business together into one 

building.  It makes financial sense, and it keeps me at that  

location 24 hours a day. 

  I have more oversight on what's going on in that 

part of town than most people in the residential neighborhood.  

So the crime rate -- I substantially have reduced that, 

especially Constitution and what used to go on there a lot. 

  So my suggestion is I like SP-2.  If it wasn't 

for SP-2, I probably wouldn't be in the District anymore.  

Thank you. 

  CHAIRPERSON BENNETT:  Thank you.  Questions?  

Hold on.  Questions from my colleagues? 

  MR. PARSONS:  I'm somewhat confused by your 

diagram, the one that's in color, pink, yellow and blue.   

  MR. LASS:  One designates the -- The blue 
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building is improved property but vacant. 

  MR. PARSONS:  I see.  So where is your office 

then? 

  MR. LASS:  In the pink one. 

  MR. PARSONS:  In the pink one? 

  MR. LASS:  Yeah. 

  MR. PARSONS:  You own the blue one? 

  MR. LASS:  I own both, yes. 

  MR. PARSONS:  Now for some reason, you colored 

or indicated at the north end of that building a -- 

  MR. LASS:  That was an error in the photocopy.  

Actually, that's part of the alley.  I crossed it out -- 

  MR. PARSONS:  So there's no building there at 

all? 

  MR. LASS:  That's the alley, what you're looking 

at, what's crossed out there. 

  CHAIRPERSON BENNETT:  And the blue is vacant? 

  MR. LASS:  The blue at this time is vacant. 

  CHAIRPERSON BENNETT:  So you live in the pink? 

  MR. LASS:  I live in the pink, and my office is 

in the pink. 

  CHAIRPERSON BENNETT:  And your office is in the 

pink? 

  MR. LASS:  Yeah.  It's basically a three-story 

with a 50 percent underground basement. 

  MR. PARSONS:  Then it would appear that the 
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zoning line that we're looking at -- 

  MR. LASS:  Runs right along my eastern wall, and 

to my left is C-2-C, and this little block there,  you see, is 

SP-2.   

  MR. PARSONS:  The north line, if you will, the 

one that runs east/west, is at the north end of your property, 

is at the end of the pink building, but cuts through the blue 

building.  Is that correct? 

  MR. LASS:  No.  It's at the end of the blue 

building.   

  MR. PARSONS:  I see.   

  MR. LASS:  That's an error in the printing 

there.  From that blue building on the corner of 12th and M, 

the alley runs through the middle of the block and then runs 

north.   

  MR. PARSONS:  Okay.  So it's your understanding 

that the line, zoning line, goes through the alley? 

  MR. LASS:  Yes. 

  MR. PARSONS:  Ah.  I see.  Okay.  Well, we may 

have a drafting error then.  Thank you very much. 

  CHAIRPERSON BENNETT:  So both your properties 

are wholly within the SP-2 right now? 

  MR. LASS:  Yes.  That entire corner is SP-2.  I 

believe my neighbor has filed with you also, Mr. Whiting.  He 

is in 1113, and he's also using it as office and residence.   

  CHAIRPERSON BENNETT:  Thank you.  Mr. Franklin, 
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questions of Mr.  Lass?  Thank you very much. 

  MR. LASS:  Thank you. 

  CHAIRPERSON BENNETT:  Okay.  Mr. Burman.   

 MR. DePUY:  Good evening, Madam Chair, members of the 

Commission.  For the record, I'm Jacques DePuy, attorney with 

Greenstein, DeLorme & Luchs, and for your information we 

constitute a panel which is witness number 4 on the witness 

list.  Number 7, Mr. Koubek, of course, number 8, 

representative from Promus Hotel Corporation, has submitted a 

statement which you received today.  The witness was here 

Monday but not able to come back tonight. 

  I'd like to call first Mr. Paul Burman.  Mr. 

Burman. 

  MR. BURMAN:  Good evening.  Thank you very much 

for the opportunity to talk to you. 

  What I'm about to say really is important in the 

sense that it's about housing stock, which is something this 

city really needs.  Now, ladies and gentlemen of the Zoning 

Commission, my name is Paul Burman.  I am accompanied by 

Jacques DePuy, an attorney with Greenstein, DeLorme & Luchs, 

and Vlasta Koubek on my right, an architect well known to the 

Commission. 

  My family and I own the property located at the 

northeast corner of 15th Street and Massachusetts Avenue.  

This site is quite large, consisting of approximately 1.25 

acres, 50,381 square feet.  The site has been used as a 
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parking lot for over 30 years, notwithstanding my considerable 

efforts over many years to develop, lease or sell this 

property. 

  The property is presently zoned SP-2.  I have 

requested that you designate the site with a hotel residential 

HR overlay, and this request is specifically included in the 

notice of public hearing and the accompanying map of Case 

Number 97-7. 

  I attempted in the mid and late eighties to 

develop the site as a hotel, in the early nineties to develop 

it with an office building, and in '96 and '97 in two 

instances as a residential apartment project.  All these 

efforts were unsuccessful. 

  I'm currently attempting to develop a portion of 

the site with an extended stay suites hotel and to develop the 

balance of the site with an apartment building. 

  Now the picture of the suites hotel is on the 

right, and that is how the hotel will look, and that's going 

to be a Homewood Suites Hotel developed by Promus Hotel 

Corporation, which today is the third largest hotel operator 

in the United States. 

  The HR overlay is critical to the economics of 

an apartment building and will greatly assist with the 

development of a hotel, for reasons I will discuss below.  

I've been working hard for almost 20 years to develop this 

property.   
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  I consummated several transactions, separate 

transactions, in 1983 and 1988 for two different hotels, one a 

Swiss hotel, a subsidiary of Swissair, and Meridian, a 

subsidiary of Air France.  However, both developments proved 

to be economically infeasible. 

  Significantly, my hotel proposal received easy 

approval in 1983 with neighborhood support from the Logan 

Circle Citizens Association and ANC-2C.  In 1990 I entered 

into a transaction with Conrad Cafritz to receive BZA approval 

for an office building, again with ANC and citizen support.  

Unfortunately, there was no market for SP tenants, and Mr. 

Cafritz gave up in 1991. 

  For four years after 1991, I engaged Barnes, 

Morris, Pardoe & Foster as brokers to sell or lease this 

property.  For four long years except for the negotiations 

with the World Wildlife Fund, I had no other potential users 

or purchasers, in spite of my active marketing efforts. 

  In 1996 and early in '97, I tried to develop the 

property for residential uses.  I tried first to develop it as 

a 150-unit HUD/221(d)(4) residential project, and later in 

partnership with the Holladay Development Company, a well 

known local residential developer, as a 345-unit apartment. 

  Both efforts failed, because financing sources 

felt the residential market in this neighborhood was 

insufficient to support construction costs and other financial 

requirements.  This is where the HR overlay will make the 
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difference. 

  The reasons the developers build three and a 

half FAR office buildings on SP zoned ground, which allows six 

FAR for residential uses, is simple.  Office buildings are 

financeable, leasable and profitable, and apartment buildings 

are not. 

  Unfortunately, apartment buildings cannot 

compete against office buildings.  If they could, why have 

only a handful of new apartment projects been built in D.C. 

and none been built downtown except for PAD subsidized 

projects. 

  The HR overlay will even the playing field and 

provide the economic stimulus necessary to develop a new 

apartment building at 15th and Massachusetts Avenue.  Now that 

would be in addition to the hotel.    The HR overlay 

will increase the residential/hotel FAR from six to eight and 

a half, and will increase the permitted building height for 

apartments and hotel to 130 feet.  However, to address 

concerns from the Office of Planning and neighbors regarding 

building height, we have recorded a declaration of covenants 

which will limit the building height of any new apartment 

building or hotel to 110 feet.  A copy of the recorded 

declaration is attached.    Also attached are two letters.  

The first is from Clark Realty Capital.  It indicates interest 

in developing apartments on our site if the HR overlay is 

approved.  
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  The second letter is from the Promus Hotel 

Corporation.  As I stated earlier, Promus and I have entered 

into a contract to develop a portion of the site for a 175-

unit extended stay suites hotel.  The Promus letter indicates 

its support for the HR overlay for two reasons. 

  First, it will allow Promus to proceed as a 

matter of right, which will facilitate development by nine to 

12 months, and second, it will allow for design flexibility 

and/or an increase in the number of units. 

  On Thursday, January 1, 1998, the Washington 

Post did a page-one article about the declining population of 

D.C., a copy of which is attached.  The article makes the 

point that the exodus is greater among renting families.  The 

explanation for the exodus, in my opinion, is the aged rental 

housing stock in D.C. in general, and downtown in particular. 

  For downtown we need new buildings with up-to-

date required amenities, higher ceilings, larger and brighter 

rooms, and better floorplans, features only available in new 

buildings.   

  I strongly believe that new rental housing stock 

is essential to the growth and wellbeing of the District.  For 

too many years, the Maryland and Virginia suburbs have been 

taking over residential residents.  We need to fight back and 

keep these solid citizens in our city. 

  Attached is an article from the Washington 

Business Journal of December 12, 1997, entitled "Apartment 
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Life Attracts Growing Numbers of People."  This article makes 

a compelling case to prove why we need new housing.  Please 

read it. 

  Mr. Koubek will now address the Commission.  

When he has concluded, any of us will be happy to respond to 

any questions you may have.  Thank you very much. 

  CHAIRPERSON BENNETT:  Thank you, Mr. Burman.  

You have used nine minutes. 

  MR. BURMAN:  Oh, I'm sorry.  I read fast. 

  CHAIRPERSON BENNETT:  Mr. Koubek will be three. 

  MR. KOUBEK:   Ms. Bennett, Mr. Parsons, Mr. 

Franklin.  As Mr. Burman said, my name is Vlastimil Koubek.  

I'm an architect, and I have drawings for the site, as Paul so 

eloquently stated, and nothing so far has happened. 

  In addition to what Mr. Burman said, I thought I 

would show you on a simple map what the heights of buildings 

are south and north of Mass. Avenue.  The green indicates 130 

foot C-4 zone.  The yellow is 90 feet.  The blue is -- The 

purple line is 110 feet, and of course, there's some 60 foot 

height on N Street. 

  The transition here from commercial to SP and to 

residential is well established, and it's almost ideal.  You 

see the residential to the north, four existing buildings, 

fully occupied, successful; and then, of course, to the south 

again there's -- next to the church, west of the church an old 

building, but I guess fully occupied and quite successful. 
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  To the south you have hotels, and the housing 

center is now being rezoned, and I understand it was upzoned 

to C-4.  So that's the picture of the neighborhood. 

  I think the overlays on here, the residential, 

is ideal.  After all the efforts to do an office building or 

an apartment building and nothing else on the site, this seems 

to be the ideal solution.  Do a hotel on the yellow part of 

the site -- that would be 110 feet high, and the blue to the 

northwest would be the apartment building.   

  Of course, it would have probably a garage that 

ties together, and it would be well coordinated so it fits the 

neighborhood and becomes a good development and a good 

neighbor. 

  I don't know what else to add except I hope that 

we are finally on the right track, and I think the proposal by 

the staff and the Commission is good. 

  CHAIRPERSON BENNETT:  Thank you.  Mr.  Koubek, 

you have been entered as an expert many times before this 

Commission.  Would you happen to know where else in the 

vicinity HR overlay is mapped?  Is there anything else close, 

right offhand? 

  MR. KOUBEK:  Well, I know of sites to the east.  

In here, I'll probably think of it when I walk out of the 

room.  Right now, I cannot think of it. 

  CHAIRPERSON BENNETT:  All right.  That's fair.  

Thank you.  Questions of the panel?   
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  MR. FRANKLIN:  I have just one question.  I need 

education on something here. 

  Mr. Burman, you say that financing sources in 

1996 and 1997 felt that the residential market in this 

neighborhood was insufficient to support construction costs 

and other financial requirements.  What has changed, if 

anything, in 1998 that makes you think that the residential 

market in this neighborhood is now going to support what 

you're talking about? 

  If you didn't have HR, what would you be limited 

to?  I know you have to go before the BZA. 

  MR. BURMAN:  Yeah, but not for an apartment, 

just for the hotel. 

  MR. FRANKLIN:  Right. 

  MR. BURMAN:  What has changed, sir, is first of 

all, the development that's going into downtown Washington, 

D.C.  The MCI Center is open.  I was there last night, and 

it's a  magnificent building, and the Convention Center, 

hopefully, would be built, and that's only six blocks from 

here. 

  The things that were going on back in the '96 

and down through '90 are changing.  The District, in my 

opinion, has scraped along the bottom for five or six years, 

and it's now starting to go back up.  Money is more plentiful.  

Interest rates are down. 

  I was reading in the paper today that there are 
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seven percent interest rates where, when I tried to build this 

apartment before, they were 9.5 percent. 

  MR. FRANKLIN:  Well, I'm familiar with all of 

that data.  If that's happening, why do you need the extra 

incentive, the HR? 

  MR. BURMAN:  Because the extra incentive is 

needed in order to make the apartment project work 

economically, to start with.  In other words, I have to get 

more units on the property without getting anymore money for 

the ground.  That's the major reason.   

  The construction costs, as you know, are pretty 

solid.  They can't be changed, but a change in the density and 

production of ground will help to bring the cost down, and by 

getting more units on, there is an economy of scale that makes 

it easier for a building to survive, because for the same 

amount of apartments -- Rather, for the same overhead,  you 

can do 200 units instead of 150 units.  There's virtually no 

difference. 

  MR. FRANKLIN:  I understand that.  If there were 

an HR overlay, would you be obligated to put on apartment 

units? 

  MR. BURMAN:  Would I be obligated to put 

apartments? 

  MR. FRANKLIN:  You could put a hotel on the 

entire site, couldn't you? 

  MR. BURMAN:  Yes, but at this point in time I 
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have a hotel, and it would appear to me that, from the 

activity that I'm getting -- There are five or six developers.  

In fact, I heard about two tonight that are interested in that 

corner property if I can get this HR overlay. 

  MR. FRANKLIN:  And they're interested in it for 

what purpose? 

  MR. BURMAN:  Apartments. 

  MR. FRANKLIN:  Apartments?   

  MR. BURMAN:  For apartments, yes. 

  MR. FRANKLIN:  The point, nevertheless, is true, 

is it not, that if you had the HR overlay, you could just put 

a hotel on it? 

  MR. BURMAN:  Oh, yes, that's a true point, yes.   

  MR. FRANKLIN:  It's not as though we're 

reviewing a PUD.   

  MR. BURMAN:  No.  No, that's right.   

  MR. FRANKLIN:  Okay, thank you. 

  MR. BURMAN:  I just think the market is going to 

dictate apartments, in the final analysis. 

  MR. FRANKLIN:  Well, I hope you're right.  You 

know, there was this great investor who said I've never been 

wrong, but I've been often too early. 

  MR. BURMAN:  Well, I could have said that.   

 CHAIRPERSON BENNETT:  Mr. Parsons, questions? 

  MR. PARSONS:  No questions. 

  CHAIRPERSON BENNETT:  All right.  Thank you very 
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much. 

  MR. BURMAN:  Thank you for your time and 

interest. 

  CHAIRPERSON BENNETT:  For the benefit of the 

audience, I did ask the Office of Planning to find for me 

where HR is mapped in the area.  What he's saying is he thinks 

DD has replaced it, and the closest may be over on New Jersey 

Avenue.  We will determine that for sure and enter it into the 

record. 

Thank you. 

  Let me ask this.  So is Brian Moulton not 

testifying this evening? 

  MR. DePUY:  That's correct.  Not testifying. 

  CHAIRPERSON BENNETT:  Okay.  All right. 

  MR. DePUY:  We used his time in our testimony. 

  CHAIRPERSON BENNETT:  I noticed.   

  MR. BURMAN:  Which is only fair, because he had 

travel and couldn't.   

  CHAIRPERSON BENNETT:  Steven Siesser.  We have 

another panel.   

  MR. EPTING:  Just a brief introduction.  I'm 

John Epting, representing National Association of Life 

Underwriters.  With me is Steven Siesser and Rick Nero, a land 

planner. 

  CHAIRPERSON BENNETT:  Is Mr. Nero scheduled to 

speak? 
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  MR. EPTING:  We submitted a report dated 

December 16th which attached Rick's land planning report.  So 

you should have that.   

  CHAIRPERSON BENNETT:  Yes, in this packet, but 

Rick is not listed as a speaker. 

  MR. EPTING:  Right.  What happened, Mr. Siesser 

-- 

  CHAIRPERSON BENNETT:  For planning purposes. 

  MR. EPTING:  He signed up himself, and then 

contacted us.  So that's how formerly it worked. 

  CHAIRPERSON BENNETT:  All right.  Why don't you 

begin? 

  MR. EPTING:  Okay.  I might just point out one 

thing to begin with.  When the Office of Planning talked about 

this building Monday night in the slide show, it was a brown 

building.  In the original Office of Planning report, in the 

April report, there was a mistake, and basically this was 

identified as GW property, and the Office of Planning thusly 

stated that the R-5-E zoning would be okay for GW, because a 

college or university shall be permitted as a special 

exception. 

  This was pointed out to Office of Planning, and 

in their September report, they did modify the report to note 

that, given the size of the building and everything, that they 

asked the Zoning Commission to seriously consider leaving the 

zoning as SP, and I think that's what Mr. Colby talked about 
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Monday night. 

  With that, I'd like to go ahead and turn it over 

to Mr. Nero. 

  CHAIRPERSON BENNETT:  All right.  Let me ask you 

also go there to the plan so I can get in front of me exactly 

what I need.  The property is located in the Foggy Bottom -- 

  MR. EPTING:  Yes, it is.   

  CHAIRPERSON BENNETT:  -- area?  So we are 

looking at Item 6 -- Not Item 6.  Is the square 122? 

  MR. EPTING:  That's it.  It's discussed on page 

32 of the Office of Planning report, the September report.  

They had this as 1922 F Street. 

  CHAIRPERSON BENNETT:  19? 

  MR. EPTING:  -- 22 F.  It's actually at corner 

of 20th and F, and it was the brownish building. 

  CHAIRPERSON BENNETT:  I remember the picture.  

Okay, and it's proposed for rezoning from SP-2 to R-5-E? 

  MR. EPTING:  Yes, ma'am.  Again, we believe, 

based upon Mr. Gross's, I think, mistake, that it was used by 

GW. 

   CHAIRPERSON BENNETT:  I'm sorry ? 

  MR. EPTING:  I think that relates back to a 

mistake by the Office of Planning that it was used by GW and, 

therefore, R-5-E would not be an issue. 

  CHAIRPERSON BENNETT:  Okay. 

  MR. NERO:  Good evening, Madam Chair, members of 
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the Zoning Commission.  For the record, my name is Rick Nero.  

I'm an urban planner with the law firm of Wilkes, Artis, 

Hedrick and Lane.   

  My testimony this evening will be in support of 

continuing the SP-2 zoning designation on the property owned 

by the National Association of Life Underwriters.  The 

property is located on the southeast corner of the 

intersection of 20th and F  Streets, N.W. 

  As John mentioned, we've prepared a written 

report on this matter, and copies were submitted to the record 

on December 16th.  This report contains several exhibits, 

including a based atlas map, zoning maps identifying the 

subject property, photographs of the subject property and 

adjacent land uses, and excerpts from the Office of Planning 

September hearing report, as well as a copy of a BZA order 

which approved the expansion of the SP office use on the 

property. 

  The subject property, again known as 1922 F 

Street, N.W., is located in the Foggy Bottom neighborhood.  

Legally, it's described as Lot 24 in Square 122.  The subject 

property consists of 26,854 square feet land area.  The 

subject property is developed with a four-story office 

building which was constructed in 1915 -- '58, sorry. 

  In 1979 the Board of Zoning Adjustment approved 

the construction of a 23,000 square foot addition to the 

office building, which includes a 54-car underground parking 
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garage.  The Board's order included that the use, height, bulk 

and design of the building will be in harmony with the 

existing uses and structures on neighboring property. 

  The Board's order also concluded that the use of 

the subject property by the Association will not create any 

dangerous or objectionable traffic conditions.   

  The subject property is quite large.  It 

consists of over a half-acre of land area and takes up nearly 

one-quarter of the area of Square 122.  The subject site abuts 

or is in close proximity to a diverse range of land uses and 

zoning districts. 

  There is C-3-C and SP-2 land uses zoned in 

developed properties and unzoned U.S. Government developed 

property, all within a block of the subject site. 

  The area has a mixed land use character.  The 

Association office use has operated harmoniously with the 

neighboring properties without any adverse consequences since 

1958.  The BZA approved the physical expansion of the subject 

use in 1979 without objection by the community or the 

Municipal Planning Office which is now the Office of Planning. 

  Additionally, it should be pointed out that, if 

the building on the subject property were demolished, for 

whatever reason, that a special exception under Section 508 

would have to be approved before another SP office use would 

be permitted to occupy any new building on the site. 

  The Office of Planning on page 32 of its hearing 
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report dated September 26, 1997, makes the following 

statement, supporting retention of the existing SP-2 zoning on 

the subject property, and I quote:  "If it is rezoned to R-5-

E, the Association use will be able to continue in use 

indefinitely with nonconforming status.  However, given the 

significant size of the Life Underwriters building and its 

apparently good physical condition, the problems associated 

with nonconforming use status appear to be unnecessary and 

undesirable.  Accordingly, consideration should be given to 

leaving the existing SP-2 zoning on this large corner 

property." 

  We believe the Office of Planning's 

recommendation that consideration should be given to leaving 

the existing SP-2 zoning on the property is valid. 

  CHAIRPERSON BENNETT:  Okay.  Now, Mr.  Nero, you 

started at 8:23.  So we're running over. 

  MR. NERO:  And on that note, there are several 

text sections in the comprehensive plan which address the 

retention of the SP-2 on this property.  The land use element 

declaration major policy states that land use element does not 

identify or fix every use, height and density on every block 

in the District.   

  The text and match construct a guiding framework 

within which public and private land use and zoning decisions 

are to be made.  I think that would certainly be relevant in 

this case. 
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  In closing, I would conclude that retention of 

the SP-2 district will enable the Association to maintain its 

corporate residence in the District without its future growth 

being hindered by the limitations imposed by the nonconforming 

use, and without the corresponding decrease in value of the 

Association's largest asset on its balance sheet, being the 

property. 

  That concludes my testimony. 

  CHAIRPERSON BENNETT:  Thank you very much. 

  MR. EPTING:  That does conclude our 

presentation. 

  CHAIRPERSON BENNETT:  All right.  And thank you, 

Mr. Siesser, for coming down.  Questions of this panel?  All 

right.  Thank you for your efficiency. 

  We'll move right along.  Mr. Steven Snell. 

  MR. SNELL:  Good evening.  My name is Stephen 

Snell.  I'm Vice Chair of the Crescent Tower Condominium 

Association, and the Association has asked me to come down 

here and present our views with respect to zoning case 97-7. 

  We're a recently renovated 95-unit condominium 

facility at 1239 Vermont Avenue.  That's at the corner of 

Vermont Avenue and N Street.    

  CHAIRPERSON BENNETT:  You're across from N 

Street -- 

  MR. SNELL:  Yes, kitty-corner across from  N 

Street.   



44 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  CHAIRPERSON BENNETT:  Okay. 

  MR. SNELL:  Our building is currently 

residential.  Our Association is deeply committed to our 

business retention of its totally residential character, which 

this proposed zoning would provide.  We would like to see this 

zoning proposal passed to provide the kind of community zoning 

that would support and strengthen our existing Association's 

bylaws.   

  One of our major concerns about commercial 

intrusion into our particular building is security, and we've 

had some nightmares over that with commercial enterprises 

trying to move into our building, and we think that this 

zoning proposal would assist us in stopping that. 

  CHAIRPERSON BENNETT:  So your building is 

proposed to be rezoned from SP-2 to R-5. 

  MR. SNELL:  To R-5-E, and we are in support of 

that. 

  CHAIRPERSON BENNETT:  And you like that? 

  MR. SNELL:  We like that very, very much.  So we 

are in complete support of this plan. 

  We also would like to point out that we are -- 

If you look at a map of the area, you will see that Crescent 

Tower is a gateway into the architecturally and historically 

significant Vermont Avenue residential area north of M Street.  

As such, we along with Eden House at 1301 14th Street and the 

Edistone at 1301 Vermont Avenue are the posts of the gate into 
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this unique area.  As such, we are a bulwark against any 

commercial intrusion into this residential neighborhood whose 

unique character, we believe, could only be adversely affected 

by the demands of commercial encroachment. 

  As such, we must retain our exclusively 

residential status.  The new zoning proposal would be a 

tremendous help in our battle to maintain that status and, 

therefore, protect the Vermont Avenue residential 

neighborhood. 

  In concluding, I would like to make one last 

point.  We also believe that the quality development of 14th 

Street as a commercial area is much to our benefit, and we 

wish to see the pressure for commercial development in the 

14th Street corridor maintained. 

  We would like to see the services our building 

needs developed on 14th Street, giving us better stores and 

services.  To release this pressure and dissipate it by 

allowing commercial use of buildings such as ours could only 

be to our disadvantage and the disadvantage of the whole area. 

  We hope you will take these important factors 

into consideration that we as residents of the affected area 

have presented to you, and thank you very much. 

  CHAIRPERSON BENNETT:  Thank you. 

  MR. SNELL:  Do you have any questions? 

  CHAIRPERSON BENNETT:  I don't.  Let me ask my 

colleague.  No questions.  Thank you, and for your efficiency 
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as well. 

  Are Ms. D.H. Swanson and Mr. John P. Brown, Jr. 

here?   

  MR. BROWN:  Good evening, Madam Chair. 

  CHAIRPERSON BENNETT:  Good evening. 

  MR. BROWN:  Patrick Brown.  I'm counsel for the 

National Society of Colonial Dames 17th Century.  This evening 

the Society is represented tonight by Ms. Swanson, their 

President General. 

  Before allowing her remarks, which I think are 

the critical element, I would like to just orient you to the 

Society's position and their site.  The Society is opposed to 

the map amendment which would -- in the Dupont Circle area -- 

  CHAIRPERSON BENNETT:  Okay.  Hold on.  Let me 

get my Dupont Circle map.  We'll do it this way.  All right.  

I'm looking at the Dupont Circle map. 

  MR. BROWN:  In the proposed zoning map the 

Society's property is located in that area designated Number 

1, which runs north to south on 20th Street and New Hampshire 

Avenue.   

  CHAIRPERSON BENNETT:  Okay.  Now there -- Is it 

in the little -- It's not in the little triangle? 

  MR. BROWN:  No.  The Society's property is on 

the opposite side of New Hampshire Avenue at the very bottom, 

and you'll see, I've marked the spot in the attachment to the 

testimony.  It's the combination of two properties right at 
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the corner of New Hampshire and N Street. 

  CHAIRPERSON BENNETT:  Okay.  I'm looking at your 

data now.   

  MR. BROWN:  And again, the Society's property 

anchors the southwest corner of that area designated Number 1 

in the proposed map amendment area. 

  CHAIRPERSON BENNETT:  All right, but it is not 

that triangular property.  It is the property next to it.  Is 

that correct? 

  MR. BROWN:  Well, it's on the other side of the 

street.  The triangular property is -- 

  CHAIRPERSON BENNETT:  No, no.  I don't mean the 

triangular square.  I'm talking about where you've got the red 

arrow pointing. 

  MR. BROWN:  Yes, it's actually -- 

  CHAIRPERSON BENNETT:  It's in the lot that is 

beside the triangle there. 

  MR. BROWN:  That's correct. 

  CHAIRPERSON BENNETT:  Got it.  Okay. 

  MR. BROWN:  The Society is opposed to that  

portion of the proposed map amendment that includes the 

rezoning of this entire area within the box designated 1, 

downzoning it from SP-2 to R-5-E. 

  With that orientation, I would allow Ms. Swanson 

to begin her testimony. 

  MS. SWANSON:  Good evening, Madam Chairperson 
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and members of the Zoning Commission.   My name is Ann R. 

Swanson, President General of the National Society, Colonial 

Dames 17th Century. 

  On behalf of the Society, I am pleased to appear 

before the Commission to offer testimony in opposition to the 

proposed map amendment to downzone the Society's national 

headquarters property from DC/SP-2 to R-5-E. 

  In 1915 the Society was created as a nonprofit 

corporation in the District of Columbia, with its purpose to 

celebrate and preserve the colonial history of the founders of 

this country through the operation of a national genealogical 

organization. 

  Today, the Society has more than 13,000 members 

in 47 states.  Since 1957 the Society has maintained its 

national headquarters at 1300 New Hampshire Avenue, N.W., 

Square 97, Lot 56.  This property is located at the northwest 

corner of New Hampshire Avenue and N Street, within easy 

walking distance south of Dupont Circle and at the periphery 

of the Central Employment Area. 

  In addition to serving as the Society's national 

headquarters, including only three full-time employees and 

several part -- and one part-time employee and volunteers, 

this property also houses a growing genealogical library, 

colonial history, art gallery, and museum which is open to the 

public and our membership. 

  In addition to maintaining local chapters in 47 
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states, the Society also maintains an annual scholarship fund 

for students at the University of the District of Columbia.  

The Society's property was constructed in approximately 1884 

for residential purposes as two separate rowhouses.  

Subsequently, the two rowhouses were combined into a single 

structure. 

  Prior to the Society's purchase of the property 

in 1957, the building was used exclusively for nonresidential 

purposes by at least two nonprofit organizations, including 

the Veterans of the Foreign Wars. 

  The Society currently occupies this property 

under an April 19, 1968, certificate of occupancy authorizing 

its use only as headquarters for Society's use, nonprofit 

organization.  Copy attached.  As a result of almost 50 years 

of continuous nonresidential use and improvements, it would 

not be feasible to convert this property to any residential 

use.   

  At the same time, the Society has no reasonable 

ability to alter or expand the existing limited nonresidential 

use of the property.  The existing building restriction line 

along the front facade limited an awkward configuration of the 

real land area, and constraints inherent in the existing 

structure have made any attempt to expand the building 

impossible. 

  Specifically, the Society opposes the proposed 

map amendment which would downzone the 1300 block of New 
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Hampshire Avenue, Square 97 and 99 north, and the 1400 block 

of 20th Street, Square 96, from DC/SP-2 to DC/R-5-2.   

  Instead, the Society urges the Commission to 

retain the existing SP-2 zoning designation of these 

properties.  See attached proposed zoning map.  In this 

limited area, the proposed map amendment will not achieve or 

further the stated objectives and policies of the proposal, 

while imposing a substantial and unnecessary burden and 

hardship on the Society's future use of its property. 

  As set forth by the Office of Planning, the 

proposed map amendment is intended to further two objectives:  

First, to stabilize the mixed use periphery between the 

Central Employment Area and the surrounding residential 

neighborhoods; second, to preserve existing apartment and 

mixed use buildings. 

  CHAIRPERSON BENNETT:  I'm going to ask you to 

summarize the balance of your statement. 

  MR. BROWN:  If I could, if it would be easier 

for the Commission members:  The proposal does not achieve the 

objectives.  The existing conditions, if you can see in the 

attached maps, both in the OP report and the testimony, show 

that the conditions  sought already exist at this site. 

  The mixed use of, primarily in this case, 

apartment buildings of various sizes running up north of New 

Hampshire Avenue and continuing up to 20th Street to the 

northern boundary of the Number 1 area. 



51 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  Those buildings exist.  Within those apartment 

buildings are mixed uses, offices and professional buildings, 

offices like doctors.  The whole purpose of the proposal is to 

provide the type of buffer that already exists there. 

  As a practical matter, those buildings, the 

Society's being probably the oldest, but the existing 

buildings are all large established buildings and, in one 

case, condominiums, apartments.  The concept that they would 

be economically beneficial to demolish those buildings to 

build something other than the existing mix residential uses 

just doesn't make any sense, but the proposal has significant 

burdens to the existing properties, not only the Society's, 

again without achieving the objective. 

  CHAIRPERSON BENNETT:  And those burdens, Mr. 

Brown? 

  MR. BROWN:  Well, you take a piece of property 

that becomes a nonconforming use and, even further, a 

nonconforming use -- The Society is kind of at a breaking 

point as to their use of the property.  They're about to 

outgrow it.  They've got a building envelope that they can't 

expand, even though they explored it. 

  So that they are faced with potentially finding 

other quarters and marketing their only substantial asset, and 

a designation of R-5-E of a building that's subject to Dupont 

Circle overlay, the Dupont Circle historic district, and the 

R-5-E restrictions make it a much, much less valuable 
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property.   

  In fact, the burden to the society after more 

than 50 years of being a good neighbor and serving like their 

neighbors on that block -- the role that the city wants it to 

be a buffer between the Central Employment Area and the 

surrounding residential areas.  So it's -- There's no 

achieving of the objective through this proposal, but only 

burden on the Society. 

  CHAIRPERSON BENNETT:  Thank you.  Thank you, and 

sorry, Ms. Swanson, for cutting you off.  We're try to keep a 

very, very tight schedule tonight.  Questions?  Thank you for 

coming down. 

  MR. BROWN:  Thank you. 

  CHAIRPERSON BENNETT:  Wilkes, Artis, Hedrick and 

Lane.  Good evening. 

  MR. SHER:  Madam Chair, members of the 

Commission, for the record my name is Steven E. Sher, the 

Director of Zoning Services, with the law firm of Wilkes, 

Artis, Hedrick and Lane.  With me is C.W. Strotman of the 

National City Christian Church.  He's actually going to 

present the testimony this evening. 

  CHAIRPERSON BENNETT:  How do you spell your last 

name, Mr. Strotman? 

  MR. STROTMAN:  S-t-r-o-t-m-a-n. 

  Thank you, Madam Chairman, and Commissioners.  

My name is Wes -- C.W. Strotman.  I've come before you tonight 
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in opposition to downgrading our property from SP-2 to SP-1. 

  CHAIRPERSON BENNETT:  Now we are in the Logan 

Circle area. 

  MR. STROTMAN:  Yes, ma'am.  We're National City 

Christian Church, Number 5, Thomas Circle.  That's on the 

northwest side of Thomas Circle. 

  I am Vice President of National City Christian 

Church Corporation.  The Corporation owns and is responsible 

for the maintenance and upkeep of the property at No. 5,  

Thomas Circle, for the benefit of the local congregation, 

being the National City Christian Church. 

  Our opposition is based on a real concern, at 

least to me, that the zoning changes would have a substantial 

negative impact on any possibility of us developing our own 

property.  We have a vacant lot,  which is a parking lot, to 

the north of our church.  That is the only property that's in 

this Part 4, the Logan Circle area. 

  This affects us in two areas.  One is efforts to 

fund our ongoing, as well as any new, programs for the church, 

and the second is providing ample parking.  Present parking 

holds about 75 spaces, and we're fortunate enough to have a 

benefit of a parking lot at 15th and Mass. Avenue to park on 

during Sunday services.  Otherwise, it would be an impossible 

situation. 

  Being a downtown church, we're provided with 

many opportunities to minister, as well as many challenges.  
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For a congregation of somewhat under 600 members, it is a real 

challenge to meet our budgetary requirements of nearly a 

million dollars a year. 

  Since the vast majority of our people drive to 

church our parking is of critical importance.  As stated in my 

written testimony at page 3, approvals were granted in 1990 

for construction of a 90-foot tall building on our parking 

lot.  That authority has lapsed, since we were unable to 

finalize any land lease agreement for the use of that 

property. 

  The purpose of such a building would have been, 

and still is, to provide a much needed source of income and to 

increase our parking capacity.  The income is needed, as I 

said before, to carry on existing and, hopefully, new 

programs, and the building would also provide more convenient 

parking, the use of underground parking on the new building. 

  Now the revision of the zoning regulations would 

make it more difficult.  It would be a worse situation, 

actually, for us through the reduction in the building height 

in the FAR, and this leaves us with great concern, since far 

less potential income would be available with a 65-foot 

building versus a 90-foot high building. 

  To single out two of our landmark churches on 

Thomas Circle for this type of restriction seems a little 

unfair, and I would conclude by requesting the Commission to 

leave our zoning as it is, SP-2.  Thank you. 
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  CHAIRPERSON BENNETT:  All right.  Thank you, Mr. 

Strotman.  Questions? 

  MR. FRANKLIN:  Can we ask Mr. Sher questions? 

  CHAIRPERSON BENNETT:  Sure.  I mean, if they are 

of a -- 

  MR. SHER:  Only on what I testified about. 

  CHAIRPERSON BENNETT:  I didn't hear any 

testimony.  He is a part of the panel.  This is a rulemaking. 

  MR. FRANKLIN:  Mr. Sher, there's some indication 

in Mr. Strotman's testimony that the Council of the District 

of Columbia would be approached to designate a land use 

category that confirms that the existing property should not 

be rezoned. 

  Why are we wasting our time, if the City Council 

can zone this property? 

  MR. SHER:  Mr. Franklin, you know and I know 

that the Council can't zone property.  What the Council can do 

is, by one means or another -- and they've done it through 

both map and text -- given some indication of what they 

believe the appropriate use and density of the property ought 

to be. 

  We have -- Actually, we had anticipated that, by 

the time this hearing occurred, the Council might have already 

done that, but the timing is such that you got here first.  So 

we're waiting to see what the Council is going to do. 

  MR. FRANKLIN:  You're always so quick. 



56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  MR. SHER:  Well, sometimes they get there first, 

and sometimes you get here first. 

  MR. FRANKLIN:  Okay.  Just curious as to what 

you say, because it seems to me that, if the Council is 

supposed to be engaged in comprehensive planning -- it's not 

engaged in the finely grained land use designations of square 

by square and lot by lot. 

  MR. SHER:  Well, we've all had a lot of 

experience with that. 

  MR. FRANKLIN:  I'm one Commissioner that's not 

going to pay any attention to lot by lot rezonings by the City 

Council.   

  CHAIRPERSON BENNETT:  Okay.  Colleague Mr. 

Parsons? 

  MR. PARSONS:  I think I'll stay away from that.   

  CHAIRPERSON BENNETT:  Thank you very much.  

Thank you, Mr. Strotman. 

  The same, Wilkes, Artis, Hedrick and Lane, this 

time Pension Benefit Fund.  Looks like the whole office is 

down here tonight.  Good evening. 

  MS. PRINCE:  Good evening, members of the 

Commission.  I'm Allison Prince from Wilkes, Artis, Hedrick 

and Lane.  I'm here tonight with Deborah Nissin of the 

International Brotherhood of Electrical Workers Pension 

Benefit Fund. 

  Just to orient the Commission, the parking lot 
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that is the subject of the testimony tonight is located at the 

northwestern corner of 13th and N Streets.  It's been used for 

parking purposes since the early 1960s. 

  CHAIRPERSON BENNETT:  And Ms. Nissin is from the 

International Brotherhood of -- I'm sorry. 

  MS. PRINCE:  Electrical Workers Pension Benefit 

Fund.  

  I personally have sought the renewal of this 

parking lot the past three times, and we're up for yet another 

renewal.  In the course of all those hearings, over and over 

again we have convinced the Board of Zoning Adjustment -- and 

we have not had community opposition, I should add -- that the 

parking lot is needed to meet all day commuter parking needs. 

  For reasons that few would contest, the site 

just has not been ready for development.  So we continue to 

get the parking lot renewed.  The proposed downzoning will 

only diminish the likelihood of its development and, 

therefore, it will not serve the stated planning purposes 

associated with the proposed rezoning. 

  We're not talking about preserving an existing 

apartment building here.  We're talking about a vacant site 

that's awaiting a good development opportunity. 

  If the Board has no questions, I'd like to 

proceed with Ms. Nissin's testimony.  Thank you. 

  CHAIRPERSON BENNETT:  Okay.  Now this is across 

the street, is it, from -- 
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  MS. PRINCE:  The northwestern corner of 13th and 

N. 

  CHAIRPERSON BENNETT:  It's across the street 

from the Amoco -- 

  MS. PRINCE:  Right, exactly. 

  CHAIRPERSON BENNETT:  -- station?   

  MS. PRINCE:  Yes. 

  MS. NISSIN:  Good evening.  As Allison said, my 

name is Deborah C. Nissin.  I'm the Investment Manager of the 

International Brotherhood of Electrical Workers Pension 

Benefit Fund, and we've owned the property since December of 

1981, located in Square 243 at 13th and N Street, N.W., Lot 

832, and I'm here tonight to express strong opposition to the 

proposed rezoning of the property from SP-2 to R-5-E. 

  Our parking lot is located immediately south of 

Logan Circle.  It contains approximately 16,600 square feet, 

and occupies the southeastern portion of Square 243.  There 

are several nonresidential uses in the immediate vicinity of 

our site.   

  There is another parking lot to the north of our 

lot and in the same square.  Immediately south of the lot and 

across N Street, there is a building devoted to commercial use 

and a surface parking lot that was recently approved for all 

day commuter parking. 

  Immediately east of our site is a gas station, a 

car wash, and a liquor store.  The 252-room Washington Plaza 
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Hotel is located one block to the south. 

  Although there are also several residential 

uses, this area is not a residential enclave.  Rather, it is 

characterized by a broad variety of uses, ranging from 

rowhouses to churches, hotels, and offices. 

  The current zoning of SP-2 for the southern half 

of the square and R-5-E zoning for the northern half is 

entirely consistent with the character of uses in the area.   

  Our property has been used for all day commuter 

parking since 1961, BZA orders Number 6571-75.  Since 1961, 

the BZA has approved the parking lot a total of nine times.  

The most recent approval was granted in Order Number 15999 

dated November 25, 1994. 

  That approval extended the use of the lot for a 

period of four years.  In a series of orders renewing the 

parking lot use of the site, the BZA has repeatedly recognized 

that there is a continuing and substantial need for commuter 

parking in the area and that the property is not yet suitable 

for development. 

  In its rationale supporting the proposed map 

amendment, the Office of Planning indicated that the proposed 

rezoning is necessary to protect existing apartment buildings 

from conversion to office uses.  Since the subject site is not 

devoted to apartment building use, there is no risk of such a 

conversion. 

  Therefore, the Office of Planning's primary 
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reason for requesting the rezoning from SP-2 to R-5-E simply 

is inapplicable to the subject site.  The downzoning will not 

protect an existing apartment building and will not facilitate 

the construction of housing.  Rather, it will condemn the site 

to continued underutilization. 

  The current SP-2 zoning would allow for 

development of the site with a residential building containing 

a maximum FAR of 6 or with a mixed use building containing a 

maximum commercial FAR of 3.5.  Such development would be 

consistent with the other uses in the area. 

  Further, Subsection 1100.25 of the comprehensive 

plan, land use element declaration of major policies, states 

that -- and I quote:  "The land use element does not identify 

or fix every use, height and density on every block in the 

District.  The text and maps construct a guiding framework 

within which public and private land use and zoning decisions 

are to be made.  Accordingly, the map does not mandate 

residential use for every property within an area so 

designated." 

  I would also like to note that there have been 

almost no new housing units constructed in the immediate 

neighborhood in recent years.  Renovated units have been added 

to the housing stock through the rehabilitation of existing 

buildings. 

  Examples include the Zenith in the 1400 block of 

Rhode Island Avenue and Crescent Tower Condominium south of 
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the subject site.  The reason for the lack of new construction 

is simple.  It is not economically feasible to build new 

housing units in this area at this time. 

  New construction is far more costly than the 

rehabilitation of existing buildings, and the market will not 

support the increased cost.  The rezoning of the subject site 

will not result in the construction of new housing units if 

the market will not support it. 

  In summary, we ask that you reject the proposed 

rezoning for the following reasons: 

  Number one:  The area surrounding the subject 

site is characterized by a mixture of commercial, residential, 

and institutional uses.  The future use of this site for a 

commercial or mixed use project is fully consistent with the 

existing land uses in the area. 

  Two:  The climate for development of the subject 

site in recent years has been extremely difficult, and for 

that reason the Board of Zoning Adjustment has continued to 

approve parking lot use for the site.  The downzoning of the 

property will further impede its development. 

  Three:  There will be ample controls on the 

development of the subject site if the current zoning remains 

in place.  Office construction would require BZA approval, 

thereby providing a significant opportunity for input.  

Further, only the southern half of the square is zoned SP-2.  

The remainder of this square is zoned for residential and not 
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commercial use.   

  I appreciate your time, and thank you for your 

consideration of this matter. 

  CHAIRPERSON BENNETT:  Thank you, Ms. Nissin.  

Questions of this witness?  Okay. 

  MR. FRANKLIN:  Are you of the opinion that the 

market has changed, and under existing zoning there's likely 

to be development on this site? 

  MS. NISSIN:  Not in the current climate, and I 

have been with the IBW for 24 years and was there when we 

bought the subject, and it really hasn't changed very much as 

far as development, the way we see it. 

  MR. FRANKLIN:  So for the indefinite future you 

think it's going to be a parking lot? 

  MS. NISSIN:  Yes. 

  MR. FRANKLIN:  Under that circumstance, what 

harm is the proposed zoning? 

  MS. NISSIN:  Well, there are certain things that 

could happen.  The building of the Convention Center -- that 

may make it more feasible to develop it.  Then I'd like to 

keep the higher FAR. 

  MR. FRANKLIN:  I guess -- Does that translate 

into higher parking charges? 

  MS. NISSIN:  I don't know.  It's pretty cheap.  

You ought to try it. 

  MR. FRANKLIN:  Were you at the IBW when Joe 
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Keenan was still there? 

  MS. NISSIN:  Yes, sir, I was. 

  MR. FRANKLIN:  Great guy. 

  MS. NISSIN:  He was one of my first bosses. 

  MR. FRANKLIN:  Well, when I first moved to town, 

they held my mortgage, which I paid off. 

  MS. NISSIN:  Good. 

  MR. FRANKLIN:  Just want to disclose that.  Goes 

back to 1966.  

   CHAIRPERSON BENNETT:  Thank you.   

  MS. NISSIN:  It should also be noted that all 

day commuter parking would be vastly more difficult if the 

site were zoned R-5-E as opposed to SP-2. 

  CHAIRPERSON BENNETT:  It would nonconforming 

use. 

  MS. NISSIN:  Well, it would be difficult. 

  MR. FRANKLIN:  Then you might have to develop 

the site.  No further questions. 

  CHAIRPERSON BENNETT:  Okay.  Thank you very 

much. 

  MS. NISSIN:  Thanks. 

  CHAIRPERSON BENNETT:  O'Neill, Athy & Casey. 

  MR. TUMMONDS:  Good evening, Madam Chair, 

members of the Zoning Commission.  My name is Paul Tummonds, 

and I will be testifying on behalf of 1310 19th Street 

Associates, which is the owner of the property located at 1310 
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19th Street, N.W. where the law office of O'Neill, Athy & 

Casey is located. 

  CHAIRPERSON BENNETT:  We're in the Dupont Circle 

area? 

  MR. TUMMONDS:  Dupont Circle neighborhood, 

that's correct. 

  Copies of this testimony have been filed with 

the Zoning Commission on December 29.   

  1310 19th Street is improved with a three-story 

brick row building which is one of nine turn-of-the-century 

contiguous rowhouses located on the west side of 19th Street 

and the south side of Sutherland Place in Square 115. 

  Of the nine row buildings, eight have a long 

history of nonresidential use.  The building in question here, 

located at 1310 19th Street, has been used for nonresidential 

purposes for over 30 years.  Since 1986, the building has been 

used as an office building for the law firm of O'Neill, Athy & 

Casey. 

  Copies of these BZA orders are being distributed 

to you.  O'Neill, Athy & Casey supports the general concept of 

the proposed SP text amendments that general office use should 

be permitted in the SP district, as the present distinctions 

between general and SP office use have no land planning 

rationale and serve no land use planning purpose.  However, 

the proposed text amendments only allow general office use as 

a matter of right in SP districts in a building that was 
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constructed as an office building and has been occupied solely 

as an office building or for uses other than residential or 

hotel uses. 

  General office use should be permitted as a 

matter of right in all existing SP office buildings.  

Permitting such matter of right general office use will not 

create any adverse impacts on the surrounding area, nor will 

it cause any significant impact on the infrastructure of the 

neighborhood. 

  The building located at 1310 19th Street is a 

typical existing SP office building that should be permitted 

to have general office uses as a matter of right.  Just as 

allowing this matter of right general office use is not likely 

to cause any adverse impacts on the area, it is also not 

likely to cause a depletion of the existing housing stock in 

the Dupont Circle area. 

  The area surrounding 1310 19th Street has 

survived with similar SP office uses in buildings that were 

not originally constructed for office use for a number of 

years.  Based upon the Office of Planning's conclusion that 

there are no appreciable differences in the land use impact 

between general and SP office use, and that this neighborhood 

has existed and thrived with a number of SP office buildings 

for a considerable period of time, general office use should 

be permitted as a matter of right in all existing SP office 

buildings. 
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  In conclusion, the proposed text amendment 

further amended to allow existing SP office buildings to have 

general office uses as a matter of right should be approved by 

the Zoning Commission. 

  Thank you for your time and attention in this 

matter. 

  CHAIRPERSON BENNETT:  Let me back up, Mr. 

Tummonds. 

  MR. TUMMONDS:  Tummonds, yes. 

  CHAIRPERSON BENNETT:  1310 19th Street -- I need 

a fix on that. 

  MR. TUMMONDS:  Just north of N Street. 

  CHAIRPERSON BENNETT:  North? 

  MR. TUMMONDS:  Just south of Sunderland  Place. 

  CHAIRPERSON BENNETT:  North of N, south of 

Sunderland.   

  MR. FRANKLIN:  Near the Historical Society? 

  MR. TUMMONDS:  Yes. 

  MR. FRANKLIN:  On that side of the street? 

  MR. TUMMONDS:  Yes.   

  CHAIRPERSON BENNETT:  North of N, you said? 

  MR. TUMMONDS:  Yes. 

  MR. EPTING:  It's -- I'm John Epting, for the 

record.   

  CHAIRPERSON BENNETT:  And the proposed rezoning 

-- The proposal that you object to is? 
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  MR. EPTING:  Is the text amendment 508.1.  We 

believe, as written, it basically misstates what the purpose 

is.  Basically, the way it comes out with a literal reading of 

it, you would leave out buildings such as this one that were, 

obviously, not constructed as office buildings but have been 

used as office buildings for 50-60 years, and in this case 

approved by the BZA. 

  CHAIRPERSON BENNETT:  I see. 

  MR. EPTING:  And we think that's -- We think 

it's unintentional, but if you do read the regs directly, the 

proposed regs, that's what it says. 

  CHAIRPERSON BENNETT:  So this building was 

originally built -- 

  MR. FRANKLIN:  As a residence. 

  MR. TUMMONDS:  As a residence.  It's a turn-of-

the-century rowhouse. 

  CHAIRPERSON BENNETT:  As a residence? 

  MR. TUMMONDS:  Yes. 

  CHAIRPERSON BENNETT:  But it's been used-- 

  MR. TUMMONDS:  For nonresidential uses for over 

30 years, for the last 30 years. 

  MR. EPTING:  Right, but the text -- The text, 

Ms. Bennett, 508.1(a) says a building that was constructed as 

an office building.  That's what our objection is. 

  MR. FRANKLIN:  Well, are you saying that any 

building that at the date of the ordinance or change in the 
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zoning is in office use should remain -- I mean, should be 

grandfathered, so to speak? 

  MR. TUMMONDS:  Yes.   

  MR. FRANKLIN:  Even though they've -- You've 

been there for several years, but suppose someone has been in 

there for a week and that the ordinance goes into effect.  You 

would also apply it to them? 

  MR. EPTING:  I think whatever you would do for 

an office building that was constructed, you would do for -- I 

mean, basically, these types of buildings are in the same 

category as a building that was constructed as an office 

building, because we don't see any difference. 

  MR. FRANKLIN:  As long as it was in office use 

at the time the amendment goes into effect. 

  MR. EPTING:  That's correct. 

  MR. FRANKLIN:  Thank you. 

  CHAIRPERSON BENNETT:  Okay.  Mr. Parsons? 

  MR. PARSONS:  No, thanks. 

  CHAIRPERSON BENNETT:  All right.  Thank you, Mr. 

Tummonds.  Thank you, Mr. Epting. 

  Okay, various concerned persons. 

  MR. FRANKLIN:  It's like a variety show tonight. 

  CHAIRPERSON BENNETT:  I know.  Why don't you 

proceed? 

  MR. EPTING:  Good evening, Ms. Bennett.  I'm 

John Epting again with the law firm of Wilkes, Artis, Hedrick 
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and Lane.  With me is Steven A. Sher, a land planner with the 

firm.  To my left is Brian Larkin, former member of the Board 

of Directors of the Lauren and a over-20-year-resident of the 

Lauren. 

  CHAIRPERSON BENNETT:  Larkin? 

  MR. EPTING:  Larkin, L-a-r-k-i-n.  John 

Doolittle, another long time owner, and Lauren was here Monday 

night and couldn't be back tonight. 

  The Lauren is a mixed use building.  It's 

located at the corner of 20th and N Streets.  Under the 

comprehensive plan it's designated as high density commercial, 

and it's within the boundary of the Central Employment Area. 

  As detailed in our statement, we oppose the text 

amendment of 508.4.  I want to take you back.  As originally 

proposed by the Office of Planning, general office use was to 

be allowed with a CEA for office buildings.   

  At the July 1997 hearing, there was some 

interest expressed by the Zoning members that, since there was 

no difference in the impacts between general office use and SP 

office uses, to expand that from a CEA out beyond the CEA; but 

in order to project apartment buildings outside the CEA, to 

propose additional text amendments, and that's clear from 

looking at the Office of the Planning report at page 9, that 

the issue was to protect apartments and hotels outside the 

CEA. 

  Yet as written -- By the way, point four would 
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apply to both apartment buildings and hotels within the CEA 

and beyond the CEA.  We think this represents a radical shift 

in policy regarding the SP zoning for SP offices and for 

special exceptions generally, as detailed in our statement 

which was submitted December 29. 

  We see no rationale for imposing a stricter 

standard, and we would request that Section 508.4 either be 

deleted or modified to only apply to apartment buildings 

outside the CEA. 

  We also agree with Mr. Franklin that the 

proposed standard, superior public interest, is overly vague.  

With that, I'd like to turn it over to Mr. Sher. 

  MR. SHER:  One of the things that the Commission 

has to take into account in looking at this particular text 

piece is that many of the existing SP apartment buildings are 

not going to remain SP as a result of the BAF amendments 

proposed in this case. 

  Those buildings that are rezoned, therefore, 

aren't affected by this particular provision.  We have found 

only four apartment buildings that would remain SP that are in 

the Central Employment Area -- in other words, south of Mass. 

Avenue and east of New Hampshire Avenue. 

  Three of those are designated high density 

commercial on the generalized land use map.  One of them, the 

Palladium on 18th Street, is classified as mixed use, medium 

density commercial, medium density residential. 
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  Thus, all of the remaining SP office buildings 

are in locations classified by the comprehensive plan as 

appropriate for either high density commercial or for mixed 

use, office use being appropriate one way or the other. 

  We believe there is no planning rationale which 

compels the Zoning Commission to say that these buildings must 

remain residential.  We believe, as we've noted in our 

statement, that OP has overstated the fear of conversion to 

office, whether that's SP office or general office, given the 

physical limitations of these apartment buildings, ignoring 

the role of the BZA and the existing FAR limitations on office 

space within the SP zone.   

  There is also a kind of a fundamental zoning 

question that some of us zoning junkies would want to bring to 

your consideration here.  There is no other special exception 

in the SP district, and no special exception in any 

residential district that would impose the same kind of 

rigorous test to convert a residential building to some other 

use. 

  So that, if I wanted to build a university use 

or convert a building to a university use in an SP district, 

if I wanted to convert a residential building to a chancery 

use in an SP district, if I wanted to convert a residential 

building to any other use, there is no similar requirement. 

  The same also is true in a residential zone.  If 

I had a residential building and I wanted to convert it to a 
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private school, if I had a residential building and I wanted 

to convert it to a church which is a matter of right use, 

there is no requirement that that residential use be retained.  

There is no similar requirement in the SP district or in any 

more restrictive residential district which says you can't 

convert an existing residential building to some other use.  

  We think that that's a -- I don't like the word 

discriminatory, but I'm kind of groping for a word that 

suggests that why are we singling out this one particular use, 

if the goal is residential.  You can't just apply it here.  

You have to think about why you should say this is the only 

use that that would apply to.  We don't believe that's 

equitable or fair, and we don't believe that that regulation 

should be applied that way. 

  We further believe that the proposed text of 

Section 508.4 is internally inconsistent with the SP zoning 

regulations.  The SP district is a mixed use district.  You 

have SP-1.  You have SP-2.  You have different levels of 

density, total and office, and imposing this kind of 

requirement is a radical shift in the policies related to the 

SP district. 

  We've documented that in greater detail in the 

statement, and I really don't want to take anymore time to 

talk about that now.  We just don't believe that there's been 

any demonstrated basis to suggest that a change like this, 

which would impose a much more rigorous standard here, is 
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warranted, given all the facts that we've cited in our written 

statement. 

  MR. EPTING:  And I think that's important, since 

this zoning has been in effect since 1958.  There's been no 

demonstration by the Office of Planning that SP offices or 

even general offices within SP buildings pose adverse impacts 

or are out of character with the SP zone. 

  In fact, the Lauren functions well as a mixed 

use building.  

  Finally, I think something that is overlooked -- 

and maybe Mr. Larkin could talk about briefly -- office uses 

are important to these types of buildings, these older 

apartment mixed use buildings, and there is no way around 

that. 

  Accordingly, we -- 

  MR. FRANKLIN:  Could you repeat that?  I didn't 

catch what you just said.  Office uses are what? 

  MR. EPTING:  They are important to the -- When 

you have an older building like the Lauren, 20 years old, you 

have older facilities, and these types of uses are important.   

  So, finally, we believe it's documented in our 

statement, the proposed Section 508.4 is without a planning 

rationale.  It's a radical shift from where the Zoning 

Commission has been.  It ignores, we believe, the fact that 

there are already existing FAR limitations and BZA approval 

for conversion. 
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  Therefore, we would ask that the Zoning 

Commission either delete this section or modify it somehow not 

to include apartment buildings, the four apartment buildings 

within the CEA.   

  If Mr. Larkin could briefly summarize. 

  CHAIRPERSON BENNETT:  I think we don't  need too 

much more.  Can you do that in one or two sentences? 

  MR. LARKIN:  Ms. Bennett, Mr. Parsons, Mr. 

Franklin, you folks are tired.  You don't want to hear a whole 

lot.   

  I'm an economist, a retired economist.  I'm only 

going to say:  In the long term -- In the short term, it 

doesn't matter to the Lauren.  It really doesn't matter.  The 

long term effect, however, of raising the standard here that 

would prevent any kind of conversion, any -- We're SP-2.  

Anything that you do that makes it impossible in the long run 

is to the negative benefit of the Lauren and to the entire 

neighborhood. 

  The financial factors are -- I can't go into 

them.  There simply isn't time, and you don't want to hear 

them at this point in the evening, and I didn't realize I'd 

have a chance to submit a testimony ahead of time.  Otherwise, 

I would have prepared all that. 

  I can only tell you that the long term effect 

financially of what is proposed here, as I understand it, of 

raising a standard that would prevent essentially the granting 
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of C of Os would be negative, very negative to the Lauren and 

to the entire neighborhood, and this would be true not just of 

the Lauren but of the other buildings comparable to us. 

  We're 25 years old now.  Our expenses keep going 

up.  There are limits to how much we can charge.   

 Thank you. 

  CHAIRPERSON BENNETT:  Thank you.  Appreciate 

that.  Questions of this panel?  Mr. Franklin? 

  MR. FRANKLIN:  Mr. Sher, it seems to me that 

there could be a planning rationale in the area surrounding 

the CEA to have some kind of zoning that would be intended to 

preserve residential uses, particularly because of the 

character of the area, that that rationale would be lawful 

even though it wasn't applied to other parts of the city 

because of the character of the area and what you want to 

achieve.   

  You want to make sure that there's residential 

uses close to the downtown area, there's a vitality to the 

district, etcetera.  You're familiar with all those 

rationales. 

  MR. SHER:  I am. 

  MR. FRANKLIN:  So I don't know that I agree that 

there would be something discriminatory.  I do agree that 

508.4 doesn't make much sense as it's drafted.  I don't know 

what a superior public interest is, but supposing that that 

rationale were adopted.  There must be some expression of that 
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that might make some sense. 

  Now I understand that the concern is that 

somehow the Lauren at some future date might not be 

convertible entirely to office use, and that's going to have a 

negative effect.  Is that the point being given to us? 

  MR. SHER:  We're not suggesting that the entire 

building would ever be converted to office use, in part 

because the limitation of FAR is only the 3.5, and the 

building is at 6. 

  MR. FRANKLIN:  All right.  So then what is the 

problem with some kind of limitation on conversion? 

  MR. SHER:  Well, the way the standard is 

written, as you've suggested -- I'm not sure that I know what 

a superior use is.   

  MR. FRANKLIN:  They grope for a different 

standard.  I don't know quite what it would be. 

  MR. SHER:  If someone wanted to take an 

apartment unit and convert it to an office -- 

  MR. FRANKLIN:  Which has happened.  I mean, I 

well remember the old building near Dupont Circle that was an 

apartment and then became basically offices for nonprofit 

organizations. 

  MR. SHER:  This is a -- It's a condominium, and 

the problem in -- It's unlikely that anybody would ever be 

able to assemble the building entirely and try and do anything 

with the whole building, number one, because you've got 168 
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individual units that would all have to be acquired. 

  MR. FRANKLIN:  But there might be other 

condominiums. 

  MR. SHER:  Well, I just say, there are only four 

buildings in their entirety that are within the Central 

Employment Area which remain in condos. 

  MR. FRANKLIN:  Are they rental? 

  MR. SHER:  Three are -- Two are condos.  One is 

a coop, and one is a rental.   

  MR. FRANKLIN:  So you're saying that the 

conversion likelihood is low when it's a condo. 

  MR. SHER:  A condo and probably a coop. 

  MR. FRANKLIN:  Coop, too. 

  MR. EPTING:  And you still have the Board of 

Zoning adjustment as what you've had all along under the 

original standards.   

  MR. FRANKLIN:  I'm not so sure that those 

standards would prevent an existing building from being 

converted to office use, I mean, because there it sounds like 

they're trying to develop something new and have design 

criteria, and I guess traffic might -- 

  Well, I'm just -- I'm not a zoning junkie.  I 

can't even pretend to be a zoning junkie, but it seems to me 

that I can think of a rationale adjusted by some kind of 

controls in this area to prevent the wholesale conversion of 

buildings to office uses. 
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  MR. SHER:  Well, again, wholesale means four, 

and FAR controls how much of those buildings could even be 

applied to be converted.  The facts of some of those buildings 

make that unlikely. 

  Again, taking a building designed as an 

apartment house with plumbing stacks for kitchens and 

bathrooms throughout the building and thinking about trying to 

use that for office space on a large scale -- it's just not 

likely to happen, given -- 

  MR. FRANKLIN:  Well, take residential townhouses 

and the like that have been in residential use for a number of 

years, and somebody says, well, let's just convert it into 

general office use.  Is that something we ought not be 

concerned about? 

  MR. SHER:  We don't think that in the specifics 

of what's left in the  SP district within the Central 

Employment Area, given the comprehensive plan language 

designations -- I don't think you're going to find that.   

  That's narrow the focus, because it's not -- If 

it's not hundreds of buildings, as far as we can determine, 

it's four. 

  MR. EPTING:  And again, as Steve was saying, 

zoning is like the law.  When you have the low ceilings, you 

have all the plumbing fixtures, you have the small corridors, 

it's not really suitable concerning the larger scale office 

users that would think about coming in there.  It's always 
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going to be sort of small professional type office users who 

may occupy one unit or maybe two units next to each other. 

  MR. LARKIN:  Can I nose in here. One of the 

interesting things about the office users that are currently 

in the building -- I'm a resident owner.  I've been a resident 

owner -- I was on the board that converted that building. 

  One of the interesting things about the office 

users is that a good many of them have bought units as second 

homes.  So they -- They're psychologists, by and large, or 

psychiatrists.  Many of them own other units in the building 

right next door, across the hallway from them, simply as 

second homes, and this is where they stay part of the time and 

live part of the time. 

  They've been tremendously good neighbors.  It 

works well for us.  I don't know about any other place. 

  CHAIRPERSON BENNETT:  Thank you.  Any questions?  

Thank you very much. 

  MR. SHER: thank you. 

  CHAIRPERSON BENNETT:  WAHL, George Washington 

University. 

  MR. SHER:  One more time, for the last time. 

  CHAIRPERSON BENNETT:  Good evening, Mr. Barber. 

  MR. BARBER:  Good evening.   

  MR. SHER:  Madam Chair, members of the 

Commission, I'm not going to give my name again, but with me 

is Charles Barber from the Office of the General Counsel, 
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George Washington University.  

  Staff has given you an outlined statement of our 

position with respect to rezoning of three square in the Foggy 

Bottom area.  Those squares are Square 122, 43, and 58, and 

perhaps the best way to understand what our position is is to 

look at the series of maps that are attached to the back of 

the statement that we've just distributed to you. 

  The map under Tab Number 2 is the existing 

zoning, and there are other maps that show each of those three 

squares, but Square 43 is the one that is under the R-5-D on 

the lefthand side of that drawing just below the square that 

contains the same areas, elderly housing designation, a sort 

of triangular square.   

  CHAIRPERSON BENNETT:  Okay, 122 is where the -- 

  MR. SHER:  122 is the square that says C-3-C 

PUD. 

  CHAIRPERSON BENNETT:  So it's the NALU? 

  MR. SHER:  Right.  They're in the northwest 

quadrant of that square.  The Associated General Contractors 

is on the south side, and George Washington has the two large 

dormitories on the 19th Street side of that square and two 

smaller buildings adjacent to that. 

  CHAIRPERSON BENNETT:  Got it.  And 43? 

  MR. SHER:  43 is the square that's marked R-5-D 

on the lefthand side of the drawing.  It's the block bounded 

by G Street, Virginia Avenue, 23rd and 24th.   
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  MR. PARSONS:  Mr. Sher, I'm having trouble.  

What maps are you looking at? 

  MR. SHER:  I'm looking at our map under Tab 

Number 2, this one. 

  CHAIRPERSON BENNETT:  When you look at this one 

-- 

  MR. PARSONS:  I don't see any of these numbers 

indicated. 

  MR. SHER:  Right.  This map doesn't have the 

square numbers on it. 

  CHAIRPERSON BENNETT:  If you look at this one, 

square 43.  This one is Square 122, and then 58 is right here. 

  MR. PARSONS:  Got you.  Thank you. 

  CHAIRPERSON BENNETT:  All right.  Ready to roll. 

  MR. SHER:  Okay? 

  CHAIRPERSON BENNETT:  Got it. 

  MR. SHER:  What we have -- 

  MR. PARSONS:  Could you tell us again?  I'm not 

there. 

  MR. SHER:  Okay.  This map under Tab 2 is the 

map that shows the present zoning. 

  MR. PARSONS:  Yes. 

  MR. SHER:  The map that we have put under Tab 3 

is our comparable version of the advertised zoning, which is 

the one you've been looking at all along in connection with 

the other testimony.  The map that we have put under Tab 5 is 
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what we would suggest this zoning ought to be, and we've 

called that proposed zoning.  That's our proposed zoning. 

  MR. PARSONS:  Okay.  I'm still not sure where 

the properties are.  That's where I'm lost. 

  MR. SHER:  Okay.  The properties -- 

  MR. PARSONS:  Are they shown in brown on this 

diagram? 

  MR. SHER:  The properties themselves are shown 

under Tab 1, each of the three squares individually, 

properties owned by the university.  Yes, that's square 43, 

and then you've got the plat behind that, then the Square 58 

and Square 122. 

  CHAIRPERSON BENNETT:  Okay, ready to go. 

  MR. SHER:  All right.  We have -- are basically 

requesting or recommending that the SP zoning be retained in 

Square 122, that the R-5-D zoning be retained in Square 43, 

and that Square 58 be rezoned to R-5-D rather than to R-5-C. 

  We have described the university's ownerships in 

all three of those squares.  There is a substantial university 

presence in each of those squares.  The effect of those 

rezonings as proposed are described on pages 2 and 3 of the 

outline under Roman Number III. 

  I'd like to just dwell for a moment on the item 

marked as capital letter B on the top of page 3, because one 

thing that happens as a result of rezoning the SP-2 piece of 

Square 122 to R-5-E is to have an impact on the university's 
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use and development in its campus elsewhere; because what 

happens when you take that property from SP to R-5-E is you 

reduce the effective FAR permitted for office use down to 3.5 

FAR. 

  The existing buildings exceed 3.5 FAR by 108,000 

square feet.  So because the FAR is aggregated for the campus 

as a whole, rezoning this property from SP to R-5 reduces 

108,000 square feet of development somewhere on the campus.   

  I don't think that was intended by what the 

Office of Planning recommended, but that's the effective 

result of changing that portion of that square from SP to R-5-

E, because the SP is not aggregated for FAR purposes in the 

same way that R-5-E is under the campus plan regulation, and 

we've set that out in a little more detail in writing here. 

  We have suggested, and on page 4 and 5 -- 4, 5, 

and 6 we have gone through each of the squares individually 

and suggested why we believe the property should be rezoned in 

the manner that we have suggested. 

  In Square 122 those properties are surrounded by 

properties used for office buildings or approved for office 

buildings.  You've got the National Headquarters of GSA on one 

side, a C-3-C type building occupied by the World Bank to the 

north.  You've got the National Association of Life 

Underwriters to the west, and the approved  PUD for the 

Associated General Contractors to the south. 

  So all four sides of this particular property 
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are either developed with office buildings or, in the one case 

in the AGC property, approved for an office building, and that 

one would be at 5.79 FAR.    If you were to leave these 

properties R-5-E, they would be isolated.  As Office of 

Planning has suggested, the NALU property, the Life 

Underwriters, be retained in SP.  You have C-3-C on one side, 

SP unzoned, and then the C-3-C for the PUD to the south.  It 

almost begins to be what I've called reverse spot zoning by 

leaving that one property -- those two properties in a 

different classification. 

  With respect to Square 58, we would suggest that 

that be R-5-D rather than R-5-C.  The square is located on 

wide arterial streets.  Virginia Avenue is 120 feet wide.  

Twenty-third Street is 100 feet wide.  It faces high density 

development to the south and west, and the G.W. campus 

development to the north. 

  This square would be the only property fronting 

on Virginia Avenue or east of New Hampshire Avenue which would 

be limited to 60 feet in height.  Everything else is 90 feet 

in height in that whole vicinity.  So we do not believe that 

that would be an appropriate rezoning. 

  We have one existing 90 foot dormitory which 

would be made nonconforming, and we also believe that this is 

a suitable location for more university residential use.  

There are no other available locations on the central part of 

the campus.  Apartments and dormitories are uses permitted as 
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a matter of right in the R-5 zone.   

  The campus plan suggests that residential be put 

on the periphery of the campus rather than the interior.  The 

community in a comprehensive plan have been urging the 

university to construct more housing, and we believe that most 

university housing is likely to be highrise like the building 

recently completed at 24th and G Street, which is the most 

functionally economical and efficient type building to 

increase the number of student housing. 

  If you change the zoning to R-5-C, you reduce 

both the height and the density, and that would decrease the 

number of students which could be housed in a less efficient 

arrangement.   

  We have suggested our reasons as to why Square 

43 should be retained in R-5-D zoning on pages 6 and 7, and 

they're very similar to what I've just gone through.  So I 

won't repeat them, but they are there for you to review. 

  We believe that a planning criteria support 

retention of the zoning as we've suggested it, that 

development under that zoning would be compatible in use, 

height and bulk with surrounding properties, that the rezoning 

as advertised unnecessarily penalizes the university by 

reducing the campus density, as I was discussing before, by 

cutting down the future flexibility of the university to use 

its property and by reducing potential university housing 

opportunities, contrary to the goals of the comprehensive 
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plan. 

  Mr. Barber would like to add a couple of 

comments to that, and then I'm done. 

  MR. BARBER:  If I could direct your attention to 

Tab 1, I just want to spend a couple of minutes on the 

exhibits under Tab 1. 

  The first one shows the university's property 

ownership -- The first page under Tab 1 shows the university's 

property ownership in Square 43.  The large white area on the 

upper lefthand side is a highrise condominium.  To the north 

the Board of Zoning Adjustment just approved this week an a 

university building on that square.  On the square to the 

north is also another highrise university dormitory. 

  As Mr. Sher said, the community wants the 

university to build more housing on campus.  We want to build 

more housing on campus.  There's a scarcity of space in the 

central campus.  The current campus plans direct that housing 

be built on the periphery.  We think this is a logical 

location, and we would hope that you would preserve our 

ability to do housing on this square and, if it's below R-5-D, 

it becomes uneconomical. 

  I think a building with a smaller bulk area 

would not allow us economically to build housing on Square 43.   

  A similar argument on Square 58.  Turn to the 

third page under Tab 2.  You see here university ownership in 

Square 58.  That is now R-5-E.  The proposed zoning drops that 
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down two notches to R-5-C.  We would propose an intermediate 

step, R-5-D. 

  R-5-D, again, will allow us to do the type of 

housing that would be economical in that area. 

  Finally, if you look on the fifth page of Tab 1, 

you see the university's ownership of Square 122.  Those are 

currently two dormitories.  The upper lefthand side, as Mr. 

Sher pointed out, is the National Underwriters Building, and 

the rest of that then is a PUD. 

  Again, I think to change that to R-5-E would be 

singling out the university's properties with a consequential 

loss of FAR on our entire campus.   

  So for those reasons, for the reasons outlined 

in the conclusion on the final page of the outline, we would 

ask that you rezone the property as proposed in our last tab, 

Tab 5, which we think makes good zoning sense and good land 

planning sense. 

  CHAIRPERSON BENNETT:  Thank you very much.  

Questions, colleagues? 

  MR. PARSONS:  I'd like a little explanation of 

why a 60-foot high building is uneconomical. 

  MR. BARBER:  If you look at -- We have to get 

enough students on there in the building to be able to pay the 

debt service.  If you look at the building we just built on G 

Street, 24th and G, that's a nine-story building.  We just 

opened that this past August.   
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  It is a building of that magnitude which, for a 

university in this area, makes sense.  You can fit enough 

students in there that it makes -- It's feasible, and it pays 

the debt service.  Buildings smaller than that, 60-foot -- 

you're not going to get that many units in there. 

  I can't tell you where the cutoff is, but I can 

tell you between 60 foot and 90 foot and the difference in the 

FAR would be substantial in terms of the number of units. 

  MR. PARSONS:  Thank you. 

  CHAIRPERSON BENNETT:  Questions?   

  MR. BARBER:  And to elaborate on that, the 

housing in that area is all highrise housing.  In Square 43 

you have the highrise condominium there.  Again in Square 42 a 

highrise building that we've built in terms of a dormitory.  

That's consistent for that area, and highrise housing makes 

economical sense.  I think the market bears that out. 

  CHAIRPERSON BENNETT:  All right.  Thank you, 

gentlemen.   

  Douglas Patton, who I know is not here, but Mr. 

Williams and Mr. Harps are.  Good evening. 

  MR. WILLIAMS:  Good evening, Madam Chairperson.  

My name is Lindsley Williams.  As you've just indicated, Mr. 

Patton was unable to be with us tonight.  If he were, he would 

be introducing myself.  I'm Lindsley Williams, and to my right 

is Mr. Richard Harps.  We're here tonight on behalf of the 

Calamaris interests who have concerns in particular with a 
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portion of Square 280. 

  You've started several times tonight, Madam 

Chair, by asking for some orientation.  So let's make sure 

we're talking about the same square and you understand where 

we're at and what we're concerned about in this case. 

  To your left and to my right, there were charts. 

  CHAIRPERSON BENNETT:  Which area are we talking 

about? 

  MR. WILLIAMS:  For Logan Circle.  If you go to 

our original submission, you will find a diagram at the back 

of that which identifies Square 280.  It looks something like 

this, and I have more copies if you're lacking that. 

  I would also like to direct your attention to 

the Logan Circle proposed rezoning in the hearing notice, and 

in particular draw your attention to the street labeling on 

that chart, in particular look at the portion of 13th Street 

as it is labeled south of Logan  Circle, and observe -- or get 

from it the perceived width of 13th Street.  Contrast that 

with the width as it is laid out in this diagram of 12th 

Street.   

  That is an inaccurate depiction of where we're 

coming from.  Thirteenth Street is a very wide street.  We've 

established in the materials you'll be getting tonight that 

the width of that street is 110 feet, whereas the width of 

12th Street is 85 feet. 

  You will also find in the notice, the OP report, 
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an axonometric diagram of the area, and it depicts the Iowa 

Apartment building, which is the most significant historic 

structure to the immediate south of Logan Circle, fairly 

accurately.  It does not depict the adjacent townhouse complex 

developed on the northern third of that square.  It gives 

those townhouses the same height as the Iowa building. 

  While that would make my case for the rest of 

what I have to say, it is inaccurate, and please disregard it.   

  Mr. Harps is here tonight to testify briefly to 

the economics of the situation, and while I'm moving up with 

these materials, I'm going to ask him to summarize his 

testimony. 

  MR. HARPS:  Thank you.  Madam Chairman, the 

properties that are the subject of our testimony are located 

right where the number 1 is on 13th Street south of Logan 

Circle.  It's the carwash, the liquor store and the repair 

garage located in the 1300 block of 13th Street, N.W. 

  CHAIRPERSON BENNETT:  The car wash, the liquor 

store -- 

  MR. HARPS:  And the auto repair garage located 

in the rear of the carwash, 1313 13th Street, N.W. north 

again, on the east side of 13th Street.   

  It's a 14,000 square foot site with only 66 feet 

of frontage on 13th Street.  It's currently zoned R-5-D (as in 

dog). 

  CHAIRPERSON BENNETT:  And it does not include 



91 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the Amoco station? 

  MR. HARPS:  That is correct, does not.  My 

testimony does not specifically include the Amoco station 

either. 

  The real question here is, when you look at what 

OP has proposed, it's clear that they want residential uses 

along 13th Street.  The existing uses are clearly not 

residential uses.   

  The question becomes what is a scenario which 

would cause a prudent owner at some point in the future when 

residential uses become feasible to change those uses to 

residential uses? 

  The value under the existing uses is 

sufficiently greater than what the R-5-B (as in boy), the 1.8 

FAR proposed by OP, would place on the site to basically cause 

an owner to never really consider changing those uses.  If it 

is the intention to get residential on 13th Street, a 

downzoning is unlikely to create that. 

  The truth is, when you look at 13th Street, it 

really is a highrise street south of Logan Circle in a lot of 

respects and, if anything, it's my conclusion that it should 

probably be upzoned to R-5-E, which I know has not been 

published and I know can never be done under this proposal. 

  Basically, I'm not going to go through my 

testimony.  I can, but the bottom line is downzoning to R-5-B 

is not likely to create a situation whereby a prudent owner 
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would consider changing the existing uses to any "more 

conforming" use. 

  Maintaining the R-5-D or increasing it would at 

least at that point in the future when residential uses become 

feasible, when Dupont Circle moves east, when downtown creates 

enough demand -- when that occurs, then the situation might 

allow an owner to change those uses. 

  MR. WILLIAMS:  Moving along, Madam Chair, in our 

letter of December 31st we tried to provide an identification 

to you of the interest Mr. Calamaris has in the property, to 

describe briefly the proposed rezoning and recommendation, the 

background of the Calamaris family, its business of rental 

housing, acknowledging that these uses are not part of that 

mainstay. 

  We've tried to identify the uses on the 

surrounding square, and in the adjacent square, some of whom  

you've heard from this evening. 

  What I've tried to do for your benefit this 

evening is to prepare on the first two pages of the material 

submitted just now excerpts from the comprehensive plan 

relating to the definitions of arterial, certain matters 

having to do with the preservation of historic features 

element, including Section 807-17 which calls for establishing 

a massing of buildings that have a unified background of 

general heights and rooflines. 

  The Iowa Apartment House is described in this 
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material that you're just getting.  We've established that it 

is an 80-foot building in height.  Were it to be included in 

the R-5-B zoning which is proposed, it would then soar above 

the level that is permitted in that zone, and indeed the 

entire square would become virtually one large nonconforming 

square in terms of height and area and other requirements. 

  The maximum that you could put on it right now 

that would keep most of it conforming would be R-5-C, but even 

that not on the western half of the square where height and 

other considerations would suggest that R-5-D is the more 

appropriate matter. 

  We note that we've provided an excerpt from the 

report of the Office of Planning which talks about consistency 

with the comprehensive plan and trying to zone the area to 

current use and density, and you've heard from them in other 

instances where doing a little bit of a reach past a narrow 

interpretation of the comprehensive plan is appropriate, and 

we believe that's the case here. 

  On the second page, we've given you the stats 

from the Historic Preservation Division on the widths of the 

streets, on the height of the Iowa which was built in the 

post-Tyrol era so that it did have some height controls put on 

it.   

  We've provided you information on the fact that 

DPW has classified 13th Street as an arterial, a minor 

arterial, but it is an arterial.  Thus, we feel that the 
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street itself south of Logan Circle meets many of the precepts 

set forth in the comp plan for designation as special streets.  

It's not designated that way right now. 

  We have some recommendations in the lower 

paragraph which relate to what we would suggest to counsel, 

because there is an issue on the way it's been designated on 

the comprehensive plan; and if they still haven't finalized 

their thinking on that, we think that there's a mistake on 

this square, 280, which we will address to them.   

  Meanwhile, we leave you with the thought that 

the properties of Mr. Calamaris that are identified and 

described more fully herein should be left as R-5-D, and that 

is our recommendation and advice to you this evening. 

  Madam Chair, any questions from you or your 

colleagues? 

  CHAIRPERSON BENNETT:  Okay.  When you said 

should be left as R-5-D, my understand was that it was SP-2. 

  MR. WILLIAMS:  No, ma'am.  The SP portion of 

Square 280 is the Amoco station. 

  CHAIRPERSON BENNETT:  Oh, okay.  go tit. 

  MR. WILLIAMS:  The balance of the square is 

designated as R-5-D.  It started out in '58 with the then R-5-

B.  It's been bumped up in the alphabet but not in other 

respects.  So that it is currently designated R-5-D as in 

David.   

  The advertising is to take it to R-5-B as in 
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Boy, and we believe that that would be a mistake, causing a 

series of nonconformities in terms of various area issues on 

the rest of the square, along with curtailing any economic 

viability of getting the property into the use that is 

intended by the zone category. 

  CHAIRPERSON BENNETT:  Okay.  Thank you.  

Colleagues, questions?   

  MR. WILLIAMS:  I might just add for the record 

that we have submitted some photographs to you for your 

perusal.  We weren't sure if the OP slides were going to be 

put in in hard copy, and they try to give other information on 

the way in which the property feels from 13th Street as you 

look around it, and the like. 

  CHAIRPERSON BENNETT:  Thank you very much. 

  Mr. Kane?  Is that the way you pronounce it?   

  MR. KANE:  It is.  Thanks for asking.   

  My name is Jim Kane, and I'm the President of 

the condominium association located at 1426 Rhode Island 

Avenue.  Our condominium is approximately one block from the 

Burman property that you've seen earlier today. 

  My  neighbors and I are in support of the HR 

overlay that will increase the density for apartments and 

hotels at 15th and Mass.  Our neighborhood is under siege.  

There's a thriving crack market at 14th and N Street.  These 

crack vials are the ones that I've picked up outside my 

garage. 
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  CHAIRPERSON BENNETT:  Get out of here. 

  MR. KANE:  No, ma'am.  This is from my 

neighborhood. 

  The vice squad explained that the vials are a 

New York thing.  D.C. dealers sell crack in plastic bags, 

right, but the vials are down from New York, and they come 

specifically to 14th and M Street and operate out of 14th and 

N.  These are the ones about ten feet either side of my 

garage.  This is probably about three or four months worth of 

crack vials. 

  Just up the street is the Crew Club, a nudist 

friendly gym.  Maybe no one knows about it, but it is one of 

the biggest operating situations in our block.  Prostitutions 

-- Prostitutes need empty parking lots at night to survive.   

  Yet we're hopeful about some of the development 

in our neighborhood.  The homeless shelter in the 1400 block 

has turned into a single room, efficiency building that is 

rented.  The abandoned building, the Zenith, has been 

renovated into condos with presales approximately 80 percent.  

However, there's a lot more that needs to happen. 

  We need development, not parking lots.  We 

support the overlay, because it will help the Burmans in the 

sale of their property.  We need more residents and the foot 

traffic they generate.  We need hotels and restaurants. 

  You have the authority to help our neighborhood 

improve itself, and we request your favorable consideration 
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for the HR overlay on this site.  Thank you. 

  CHAIRPERSON BENNETT:  All right.  Questions of 

Mr. Kane?  Thank you for coming in.  I've never seen those. 

  Mr. Frank Kiehne. 

  MR. KIEHNE:  Good evening, Madam Chairperson and 

members of the Commission. 

  I am representing Towne Terrace East Condominium 

located at 1420 N Street, N.W.  We are speaking in opposition 

to the Burman proposal, so you can focus in, and it's amazing 

to me how much difference there is one block away. 

  We do not see it that way, and I intend to 

present more or less the human elements of our situation to 

kind of give you a micro view of how some of us feel. 

  Towne Terrace East has 150 units with 

approximately 200 residents, representing a beautiful mosaic 

of Washington, D.C., African-American, Hispanic, Asian and 

white, and these are not token figures, but we have a highly 

integrated condominium. 

  About 50 percent of our units are owner occupied 

and, of course, all owners pay taxes in the District.  One of 

our concerns is to keep more residents than lose them to the 

flight to the suburbs. 

  The advantage of owners living in the building 

is obvious:  Care of units, conservation of utilities, 

cleanliness and safety.  We find many move out because of lack 

of permanent parking in the area, and this is indeed a 
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problem. 

  We have permanent residents who cannot find a 

place to park.  Others are concerned with noise and safety.  

Recently, the front page of the -- and we've referred to the 

Washington Post article and the flight to the suburbs.  I 

don't have to go through that except I would like to say that 

City Council's desire for more revenue from commercial 

buildings could very well be offset by our flight to the 

suburb by household owners. 

  Enacting variances to the present zoning 

ordinance in order to build higher buildings is not helpful to 

preserving the residential character around Thomas and Logan 

Circles.  These are neighborhoods that have worked hard to 

upgrade their areas. 

  In contrary to what has been stated, on the 

north side of the 1400 block of N Street, we have the new 

Monterey condominium at 1445, and we have the new, almost new, 

District government's James apartment for senior citizens at 

1425. 

  We are also proud of the new N Street Village 

across 14th Street on N Street, and we feel their services are 

very significant, and it's a nice addition to the architecture 

of the neighborhood. 

  Towne Terrace East is most concerned with the 

proposed change of zoning for Lot 122, Square 212, located at 

1449 Mass. Avenue, N.W.  Changing the zoning from SP-2 to 
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HR/SP-2 would allow the construction of the high rise 

commercial hotel.   

  Such a facility located adjacent to our 

condominium brings added noise factors from the many trucks 

that would be servicing laundry, food, liquor and various 

catering services, sometimes late at night.  Added to this 

would be very early morning trash removals.  Loud parties 

leaving the hotel late at night are also not uncommon. 

  Over 500 people attempt to sleep in the 

immediate vicinity which also includes the Hetherington and 

Towne Terrace West and at least the same number on the north 

side of N Street. 

  We are unconvinced how traffic and noise can be 

controlled on our residential N Street.  Previous traffic 

studies need to be updated.  From an aesthetic concern, we 

would like to see Mass. Avenue be preserved with green space 

and attractively landscaped institutions. 

  Some will recall this area was the former site 

of the German embassy.  Today the Tunisian embassy has been 

constructed across the street at 15th and Mass.  This is an 

example of preserving the area. 

  We have previously taken out concern to ANC-2F, 

the Logan Circle Advisory Neighborhood Commission.  We were 

encouraged when this body voted unanimously to oppose amending 

the zoning map from SP-2 to HR/SP-2 in the referred to area. 

  We join with this body in opposing the amendment 
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to change the zoning so that our neighbors will continue their 

positive development and stop the flee to the suburbs.   

  Thank you, Madam Chairperson and members of the 

Commission. 

  CHAIRPERSON BENNETT:  Thank you.  Any questions? 

  MR. FRANKLIN:  Just so I can get oriented, Mr. 

Kiehne, could you show me on the aerial photographs where your 

Towne Terrace East is?  Just point it out.  Where is it on 

that? 

  MR. KIEHNE:  We're located right here, Towne 

Terrace East.  That's Towne Terrace West.  Here's the 

Hetherington.  This is the area we're discussing for the 

proposed zoning amendment, and these are the apartments newly 

renovated across the street I mentioned. 

  CHAIRPERSON BENNETT:  You got to be talking into 

the mike. 

  MR. KIEHNE:  I can speak loud enough. 

  CHAIRPERSON BENNETT:  We've got what we asked 

for.  We now know where you are.  Thank you very much. 

  Any further questions of Mr. Kiehne?  Okay.  

Thank you for coming down. 

  Mike Malik?  Mike Malik?   

  Kathryn Eckles?  Good evening. 

  MS. ECKLES:  Good evening, Ms. Bennett and 

colleagues.  It's fun to be back and be yapping with you 

again.  Thank you for letting me come. 
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  My name is Kathryn Eckles, owner dweller at 1524 

T Street, N.W. since 1973.  I appear here as President of the 

Residential Action Coalition in opposition to certain proposal 

changes in the SP. 

  Mrs. Hubbard has been very specific.  So I shall 

not repeat her remarks, in the interest of time. 

  As a historian long before I became a community 

activist, I feel it necessary to -- I was born one and never 

got over it -- I feel it's necessary to revisit the reason for 

the SP zone, in the first place, to act as a buffer against 

the further erosion of residential uses by commercial ones in 

the area north of Massachusetts Avenue. 

  Instead of further weakening its protection, why 

are we not considering a moratorium against further SP 

designations?  Why are we not rezoning to R zones --  I think 

Mrs. Hubbard went much into that -- or abolishing it 

altogether? 

  I view it as a failed job, having miserably 

failed in its purpose, probably because there never seems to 

have been any established percentages of residential versus 

the nonresidential uses. 

  If I may use one of my little homilies, the sand 

has gone one way in the hourglass, away from residential, and 

it's not gone back the other way, and  I think that is a very 

sad thing.   

  I moved to 1532 16th Street in 1954, four years 
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before SP was enacted, and I lived there 19 years.  Since that 

time, I have watched the slow and steady, case by case, 

conversion of residential units between Scott Circle and the 

northern boundary of U Street. 

  Remaining on the east side are a single family 

house, a condo, three rowhouses, each with only a token 

residential use.  On the west, only the Churchill and 

Hightower apartments remain in residential use.  The 

Australian Embassy and Wildlife sites plus 1532, 1534 and 1536 

16th Street, N.W. have been removed from residential use. 

  While I realize that these sties are not being 

considered today, they are offered as proof of this failed 

zone.  Such under-discussion today about the Dupont Circle 

area, which has suffered a substantial population loss -- is 

that what you wish to continue? 

  Please oppose the changes cited by Mrs. Hubbard, 

and rezone the R use, as she suggested.  If you can't or won't 

get rid of the SP, declare a moratorium.  Cordially. 

  CHAIRPERSON BENNETT:  Thank you, Ms. Eckles.  

Questions of Ms. Eckles?  Thank you very much, and thank you 

for your patience and your long time support. 

  MS. ECKLES:  Perfectly all right.  I will get 

this in proper order and get you sufficient copies.  Thank you 

very much, and good night. 

  CHAIRPERSON BENNETT:  Appreciate that.   

  Mr. Charles Solem?  Mr. Solem? 
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  MR. BOWDEN:  I was speaking in behalf of Mr. 

Solem.  Henry Bowden. 

  CHAIRPERSON BENNETT:  Can you put down your name 

and your home address.  Good evening. 

  MR. BOWDEN:  My name is Henry Bowden.  I reside 

at 4338 Forest Lane, N.W., Washington, D.C.  I'm appearing 

here tonight on behalf of N Street Village, the owner of Lot 

93, Square 242, 1301 14th Street.  That's the northeast corner 

of 14th and N. 

  I am a member of the Board of Trustees of N 

Street Village, Inc. and serve as a vice president of that 

corporation, which is a 501(c)(3) nonprofit D.C. corporation. 

  As you've heard tonight, the building was 

recently completed.  It was finished in December of '96.  It 

has 92 residential units and about 15,000 square feet of other 

service space, including a daycare center, a learning center, 

a clinic, a community center. 

  The site is approximately 21,000 square feet, 

and it fronts on 14th, N, and Vermont Avenue.  The building 

contains about 100,000 square feet.  It represents about a 5.0 

FAR. 

  The building is approximately 72 feet high on 

14th Street and steps down to approximately 54 feet on Vermont 

Avenue.  The square is now part of a historic district, and 

the building as designed and approved did go through a 

historic review as part of a Section 106 review.   
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  N Street Village has been providing social 

services at this location for approximately 30 years through 

itself, other predecessor corporations, and Luther Place 

Church, which is an affiliate.   

  The completion of the building in December in 

1996 was a fulfillment of a dream by N Street Village to 

provide a continuum of services ending with permanent, 

affordable housing.   

  We respectively request that the zoning not be 

changed, since the existing zoning is consistent with the 

comprehensive plan and will afford N Street Village the 

ability to provide different programs to the N Street 

community as the needs change.  

  Even some of the existing programs will not be a 

matter of right under the proposed zoning of R-5-E.  The 

daycare center for 52 children would not be a matter of right 

use under the R-5-E.   

  CHAIRPERSON BENNETT:  How many children? 

  MR. BOWDEN:  Fifty-two.  The Office of Planning 

hearing report to the Zoning Commission states, quote:  "The 

primary purpose of rezoning from SP-2 to R-5-E is to protect 

these apartment buildings from conversion to office use." 

  Clearly, the SP zone has facilitated 

construction of N Street Village, as witnessed by the fact it 

was constructed under the zone very recently.  Furthermore, N 

Street was constructed with the use of low income housing tax 
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credits.  This Federal program requires the owner to maintain 

the existing housing units for 30 years at rents which are 

based on incomes which do not exceed 60 percent of the median 

income. 

  In addition, the site is now controlled by the 

Historic Preservation laws which will require approval of the 

Preservation Review Board if the exterior of the building is 

altered.  Any change of  the nonresidential programs for the 

existing programs to office space will require BZA approval. 

  I think this site is very well protected from 

conversion to office space.  As a matter of fact, the whole 

purpose -- the main purpose of the building that was 

constructed was for a residential building.  However, there 

are a number of programs which are nonresidential uses which 

we feel are critical to the operation of that building. 

  In the adopted goals of the special purpose 

district, the Zoning Commission adopted seven goals for the 

revised SP district in K78-2.  The first was to provide for 

transition between commercial and residential areas.  We think 

that the SP-2 zone in this location has done that. 

  We have constructed a building which is 

substantially residential but has certain uses in it which are 

a matter of right under the SP-2 zone. 

  The property really separates the commercial 

area from the churches to the south.  The most northern 

portion adjacent to the site is the Popeye's site.  On the 
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Vermont Avenue side to the north is Mt. Olivet Church.  On the 

east and the west are two 90-foot apartment buildings, in 

contrast to this building which the maximum height is 72 feet. 

  The property, as we've talked about, is 

categorized as the Logan Circle area, but it's really not.  

It's really the Thomas Circle area, and it certainly is closer 

to Thomas Circle, is more visible from Thomas Circle, and I 

think that most of us really know it as fronting on Thomas 

Circle. 

  The second adopted goal for the SP districts by 

the Zoning Commission is to provide for mixed uses.  Well, 

clearly, this SP-2 zone has provided for that, as I've already 

articulated.   

  In addition to the uses that we now have, over 

the years the site has had many other uses. Notably the 

Zacchaeus Medical Clinic and Bread for the City were both 

founded in this location and have relocated to other sites in 

the District of Columbia.  

  The third adopted goal for SP districts is 

encouraging residential uses.  Clearly, we have constructed 92 

units at this location, 92 units which are protected by 

recorded easement for 30 years. 

  The fourth adopted goal for the SP districts is 

to protect adjoining neighborhoods, particularly the 

residential neighborhoods.  I think N Street Village has 

created a buffer in this location in height and scale, design 
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and use, and in a mixed use, at that. 

  The fifth adopted goal is to preserve buildings 

in districts of historic and residential merit.   In this 

particular location we included and saved four townhouses and 

incorporated them into the property.  As I've mentioned, we 

did go through a Section 106 process.  There was reduced 

height.  

  The site as zoned allows a 6.0 FAR.  We have 

approximately a 5.09 FAR.  All this was done under the 

existing SP-2 zone and the historic protections that are 

afforded the property. 

  The sixth requirement is to set a reasonable 

parking policy.  Although not required, N Street Village did 

provide two levels of underground parking. 

  The seventh adopted goal is to achieve the 

District's goal in land use, transportation, housing, 

environment, and historic preservation.  Without going into a 

lot of detail, I think that we have successfully accomplished 

that. 

  CHAIRPERSON BENNETT:  You're running out of 

time.   

  MR. BOWDEN:  I've heard a lot of testimony here 

tonight, but I think that the SP-2 zone, as demonstrated by N 

Street Village, really has served to create the purpose or to 

fulfill the purpose that it was set up to do, provide a buffer 

zone to allow for mixed uses, and I think that zoning this 



108 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

site into R-5-E would hamper the ability to change the various 

programs that N Street Village offers in the future in this 

15,000 feet of space, which is approximately 15 percent of the 

total building area. 

  That concludes my testimony.  I'm happy to 

answer any questions. 

  CHAIRPERSON BENNETT:  Thank you very much.  

Questions?  Thank you. 

  Ms. Miller, good evening. 

  MS. MILLER:  Good evening, and I'll bring up the 

rear. 

  I'd like to go to the map on Foggy Bottom, and 

I'd like to first address -- My name is Dorothy Miller, and 

I'm representing the Columbia Plaza Tenants Association.  I'm 

also the Advisory Neighborhood Commissioner for ANC-2A05. 

  I would like to first address some of the 

remarks made by G.W.  We've found acceptable what the Office 

of Planning was offering, all except for one thing which my 

statement -- and I won't read my statement.  I will just say 

the only one we object to is the PAHO building, which was 

previously residential, and they want to change it to SP. 

George Washington --  They want to move and will be selling 

it. 

  George Washington, we understand, really wants 

it.  Now the rumor is out, the State Department would like to 

take it.  We have no objections to the State Department taking 
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it, but we would like for it to remain the zone that it is 

now. 

  Then I would like to comment -- 

  CHAIRPERSON BENNETT:  Wait a minute.  PAHO is -- 

  MS. MILLER:  PAHO is the Pan American -- I mean 

the World Health Organization. 

  CHAIRPERSON BENNETT:  Right, but where is it 

now? 

  MS. MILLER:  It's that one square.  It's number 

4 on the map for Foggy Bottom. 

  CHAIRPERSON BENNETT:  Oh, I got it. 

  MS. MILLER:  And see all those cute little 

houses that used to be there?   

  CHAIRPERSON BENNETT:  I got it.  All right.  So 

what you're saying is you -- Square 59, you don't want it 

rezoned from R-5-D to SP-2.   

  MS. MILLER:  We do not. 

  CHAIRPERSON BENNETT:  You want it to stay as R-

5-D? 

  MS. MILLER:  Correct, and the reason is the 

potential hazard that, if G.W. gets it, it will be -- extend 

their campus outside of the boundaries, and we would like some 

protection, and we don't have very much from them. 

  Their comments tonight -- The gentleman was 

wrong that the -- G.W. does not own all of the property in 

Block 43 -- in Square 43, and they have made a mess of that.  
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They have piled dirt all the way up to cover all of the houses 

that are in front that face Virginia Avenue, and I showed that 

to Mr. Watts the other day. 

  We gave them a list, and we've given the Zoning 

Commission and the BZA a list, of 11 places that they could 

build dormitories on campus, if they wanted to, that are 

available to be constructed.  They built a dormitory. 

  The dormitory he mentioned at 24th and G is 24th 

and H, and the students' comments have been that it's just too 

much.  They would much rather have a simpler, clean place 

rather than one that has all of these extras that have been 

added to that.   

  In the time they built that dormitory for 445 

students and no parking places for anybody in the building, 

they increased their enrollment 6,00 approximately, and that 

was from '95, '96 and '97.  So that hardly made a dent. 

  We are -- I would object, and I would like to 

have a chance for the ANC to look at the suggestions of what 

they want changed from what OP is planning.  We found what OP 

was planning to be acceptable when I talked it over with the 

other commissioners, and that's the reason why they are not 

here tonight testifying, and I'm here testifying because the 

President of CPT asked me please to come and say please don't 

change the zoning on the square where PAHO is, which is Square 

59.   It's number 4 on the Foggy Bottom zoning map. 

  Now the square you referred to, 43, is the one 
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where there were -- they bought -- just tore down 16 

townhouses.  This square was removed from the campus plan to 

be able to maintain a break between the institution and the 

residential area.  What George Washington did was to start 

buying up all those houses, and then tore down 16, leaving us 

a pile of dirt that gets higher every day. 

  Then the square 58 that he mentioned, we would 

prefer not to have that changed to what George Washington is 

requesting.  It's a small rooming hotel type of thing that 

they have bought, that corners Virginia and S Street, and it's 

a real busy, bad corner.  To put anything higher there, I 

think, would be objectionable to the neighborhood, the 

residential area, and everything else. 

  The one that they mentioned -- The other one 

that he mentioned was number 2 that they requested.  I would 

like to have a chance to see a copy of their recommendations 

and have our commission take a look at it and write a response 

that could be included with this material coming through 

tonight, because we have no objections to what  OP has 

suggested for the changes they want to make in this particular 

area, but we certainly would object to what George Washington 

is suggesting. 

  CHAIRPERSON BENNETT:  Well, the material that -- 

the proposal that George Washington put forth will become a 

part of the record, and I'm not certain how long we're going 

to be leaving the record open.  Have we decided that? 
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  MS. DOBBINS:  I give you that in your closing 

statement, but I just want to indicate that this is a 

rulemaking case.  Any statement that any person presents to 

the Commission should be related to the proposals of the 

Commission, not other people's proposals to the Commission or 

testimony to the Commission. 

  So you don't need to respond to what G.W. does.  

You need to just say what you prefer on the site. 

  MS. MILLER:  That's what my statement has said.  

My statement says that we find agreeable what OP is 

recommending, with the one exception, that we do not want to 

change that particular site. 

  MS. DOBBINS:  All right.  The appropriate thing 

is to respond to the advertised text and maps from the 

Commission. 

  MS. MILLER:  That's what I did, but I just 

wanted to put up those other objections. 

  CHAIRPERSON BENNETT:  Any questions of Ms. 

Miller?  No?  All right.  Ms. Miller, thank you, and thank you 

for your patience in waiting for a while. 

  MS. MILLER:  Always happy to wait to get my say.   

  CHAIRPERSON BENNETT:  Dr. Keyvan Ahdut.  Good 

evening. 

  DR. AHDUT:  Yes.  Good evening, Madam Chairman. 

  CHAIRPERSON BENNETT:  Did I pronounce your name? 

  DR. AHDUT:  A-h-d-u-t, Keyvan Ahdut, yes. 
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  First off, I want to say thank you for having us 

tonight here, and we appreciate it. 

  I'm the owner of the property located at 1220 

13th Street, N.W., Lot 834, Square 245. 

  CHAIRPERSON BENNETT:  1220 13th? 

  DR. AHDUT:  1220 13th Street, N.W., between M 

and N.   

  I strongly oppose to the rezoning of my property 

from SP-2 to R-5-E.  I purchased this property about three 

years ago.  The reasons behind my decision to buy this 

building were as follows. 

  The building was designed and built about 30 

years ago for the purpose of commercial use only.  All the 

architectural features of the building, for example, French 

windows, side garage, back garage for the loading and 

unloading, interior loading lift, 20 parking spaces for the 

customers parking are proof of the fact. 

  In addition, this building has only two stories, 

but the structure has been built with  concrete slabs, 

concrete columns and solid brick sidings for heavy load 

commercial application. 

  Number two, the zoning at the time of the 

purchase was SP-2, but historically the premises have always 

been used for commercial purpose since it was built.  All 

certificates of occupancy on file attest to the commercial 

uses of one sort. 
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  For many years, it was used as a tire, battery, 

oil change and other related service for automobiles.  For 

some period, as shown also, a long period of time as a -- some 

part of the building has always been used as commercial office 

spaces. 

  Number three, the other buildings in the same 

block where this property is located between M and N, 13th 

Street, have always been used commercially.  At present time, 

across the street of the property is a supermarket with a 

license to serve beer and wine, a carwash, a hotel, and a gas 

station. 

  On the south side exactly next to the building 

there is a check cashing store, a variety store, a dry 

cleaner, a liquor store, and some vacant lot.  In the back the 

building faces the Washington Plaza Hotel, and on the north 

side there is an alley separating my building with the rest of 

the block. 

  Therefore, considering the circumstances and the 

definition of SP-2, I went ahead and purchased the property.  

I was quite insistent that, if a  zoning change should be 

proposed and should go into effect, would be -- toward one 

step forward, namely a new zoning that would generate future 

economics. 

  Development for the city:  This requires that at 

least a part of the block between the alley on the north of my 

building up to the corner of M Street to be rezoned from SP-2 
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to a commercial zone of any C's, like C-2-C or C-3-A to 

conform with the historic uses and present use the character 

of the block. 

  What is proposed now by the Office of Planning, 

OP, is exactly the opposite, which is downgrading the zoning 

rather than upgrading it.  In other words, instead of one step 

forward, one step backward has been proposed.   

  I respectfully ask the Zoning Commission to 

modify the proposed plan in such a way that at least some part 

of the block as explained about to be rezoned from an SP-2 

zoning into some CS or any C's and not R-5-E.   

  I have enclosed some picture of the property and 

surrounding buildings.  Also I have attached copies of the 

certificate of occupancy of my building since it has been put 

in service.   

  I thank you in advance for your in depth 

consideration of these issues, and I trust I will not be 

disappointed. 

  CHAIRPERSON BENNETT:  Dr. Ahdut, I don't see any 

pictures of your property, and so I'd like you, if you could -

- Your building is located south of N Street, north of M 

Street.  Is that correct?  On the west side of 13th? 

  DR. AHDUT:  Yeah, west side of 13th. 

  CHAIRPERSON BENNETT:  West side of 13th? 

  DR. AHDUT:  Between N and M, yeah. 

  CHAIRPERSON BENNETT:  Okay.  I'd like you to 
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show me, either on this map or show me the pictures you have.  

Let me get it on the map first.  This is the west side of 

13th, M.  This is N.  This is the Amoco station.  So which one 

of these buildings?  I trust your building is in here 

somewhere.  Is this the alley? 

  DR. AHDUT:  This is the alley.   

  CHAIRPERSON BENNETT:  So your building is here? 

  DR. AHDUT:  Right.   

  CHAIRPERSON BENNETT:  Right there? 

  DR. AHDUT:  Right.  It's right here. 

  CHAIRPERSON BENNETT:  So it's just this 

building? 

  DR. AHDUT:  Yes.   

  CHAIRPERSON BENNETT:  It is not these things 

here? 

  DR. AHDUT:  No.  1220 13th Street.   

  CHAIRPERSON BENNETT:  You're going to leave the 

pictures?  All of them? 

  DR. AHDUT:  All of them. 

  CHAIRPERSON BENNETT:  Well, which ones are you 

going to leave with the Commission? 

  DR. AHDUT:  All of them, but actually this is 

the building right here. 

  CHAIRPERSON BENNETT:  The rest are just part of 

the area? 

  DR. AHDUT:  The rest of them is the nextdoor 
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neighbors.   

  CHAIRPERSON BENNETT:  That's helpful.  All 

right.  So you're suggesting -- You make take a seat.  You're 

suggesting that this have commercial zoning instead of 

residential zoning? 

  DR. AHDUT:  Yes. 

  CHAIRPERSON BENNETT:  And you said that the 

building has always been in commercial use? 

  DR. AHDUT:  Right here, it's been tires, Morris 

Electric, and the plumbing, Interstate Electric Supply. 

  CHAIRPERSON BENNETT:  Okay.  Do we have those 

certificates of occupancy? 

  DR. AHDUT: Yes, I'm going to give it to you.  

Yes.  This has been electric supply, Interstate Electric 

Supply for many years, and plumbing and tire, Reece Tire 

Brothers -- Reece Brothers, and also we had Interstate 

Electric Supply and Morris Electric.  Always been commercial.   

  CHAIRPERSON BENNETT:  All right.  Thank you 

very, very much.  Questions of Dr. Ahdut?   

  DR. AHDUT:  I have one last statement to make.  

There is some people living in Washington in that area a 

little bit further down.  This building is very big, and in 

the future it can be something like CVS or supermarket or 

something that can help the people.   

  I used to live in Washington.  Not to drive to 

Virginia or to get supermarket or to buy something like 
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hardware store.  This is 10,000 square foot, three story 

building, all brick, very strong.  They used to have big lift 

that can lift big heavy batteries upstairs, and they used to 

do battery service upstairs, and this can be a big 

supermarket.  It could be a CVS in the future.  It could be 

something that helps the people not to drive to Virginia and 

to get food and like something like hardware or whatever, like 

CVS. 

  So this can help the society.  I appreciate your 

time.  Thank you. 

  CHAIRPERSON BENNETT:  Thank you very much. 

  Well, that concludes our witness list, and 

ladies and gentlemen, the other members of the Commission and 

I do wish to thank you for your testimony and your assistance 

in this hearing. 

  The record in this case will be kept open until 

January 30th for submission of any additional information.  

Any specific information or reports that were requested by the 

Commission must be filed no later than the close of business, 

4:45 p.m. on January 30, 1998, in 3210 of this building, 441 

4th Street, N.W. 

  The Commission will make a decision in this case 

at one of its regular monthly meetings following the closing 

of the record.  These meetings are held at 1:30 p.m. on the 

second Monday of each month, with some exceptions, and are 

open to the public. 
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  If any individual is interested -- Mr. Franklin, 

when you leave, we lose a quorum.  If any individual who is 

interested in following this case further, I suggest you 

contact staff to determine whether this case is on the agenda 

of a particular meeting.   

  You should also be aware that, if the Commission 

proposes affirmative action, the proposed action must be 

referred to the National Capital Planning Commission for 

Federal impact review.  The Zoning Commission will take final 

action at a public meeting following receipt of the NCPC 

comments, after which a written order wills be published. 

  I now declare this hearing closed. 

  (Whereupon, the foregoing matter went off the 

record at 10:26 p.m.) 

- - - 
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